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Please see instructions on pages 5-6 before filling out the form.
This form is for facilities desiring an exemption from the requirement to obtain a Permit to Construct (PTC) for sources of air emissions. The Rules for the Control of Air Pollution in Idaho (IDAPA 58.01.01.220 through 223) allow for owners or operators to exempt certain sources of air emissions from the requirement to obtain a PTC. This form is to be used to assist facilities in preparing and maintaining documentation in support of a PTC exemption. This form may be used to document a self-exemption analysis or may be submitted to DEQ for an exemption concurrence (at no cost to the Applicant).
This form is intended to be used for the equipment or activity for which a PTC exemption is desired.
Note: For existing sources of air emissions, removal of equipment that generates air emissions cannot be used to offset the increase in air emissions for the equipment or activity for which a PTC exemption is desired.
Additional Note: A PTC exemption does not release the owner or operator of sources of air emissions from compliance with all other applicable federal (e.g., NSPS requirements, Tier I operating permit), state, or local laws, regulations, permits, or ordinances.

Frequently Asked Questions
Q1)	Can I exempt part of an otherwise non-exempt project?
A1)	No. Once the requirement to obtain a Permit to Construct has been established for a project, the exemption rules cannot be used to exclude certain emission units from your permit application. DEQ interprets these rules as applying on a ‘per project’ basis; that is, the entire project must be exempt or none of it is.

Q2)	Can I exempt the modification of an existing permitted source?
A2)	No. When modifying a source that operates under an existing air permit with limitations on the source’s PTE, you cannot use the exemption rules to avoid the permitting process for the modification. Instead, you must modify your permit.

Q3)	Can I simultaneously rely on sections 221 (Below Regulatory Concern) and 222 (Categorically exempt sources) to seek an exemption? 
A3)	No. IDAPA 58.01.01.220 states that no permit to construct is required for a source that “satisfies… the criteria set forth at Sections 221 and 223 or 222 and 223 (as required)”. Therefore, a single exemption may rely on section 221 or 222, but not both.

Q4)	Can I use section 222 to exempt multiple categorically exempt sources at once?
A4)	It depends on the source category. Please see the Category II Exemption Addendum for Section 222 provided on page 5, and the associated notes for the source categories.  

Q5)	Can an existing permitted facility choose to operate under an exemption instead?
A5)	Yes. If the combined emissions from the entirety of a permitted facility meet the exemption criteria, then a facility may choose to terminate their existing air permit and operate under the terms of the documented exemption.  



	IDENTIFICATION

	1. Company Name
	2. Facility Name:

	[bookmark: Text1]     
	     

	3. Facility ID Number (if applicable)
	4. Primary NAICS Code:

	     
	     

	5.	Project Description (provide a complete description of the equipment or activity being exempted):
	[bookmark: OLE_LINK26][bookmark: OLE_LINK27]	     	
	     	
	     	

	[bookmark: _Hlk289177951]GENERAL INFORMATION

	6.	Facility Information:
	7.	Permitting Contact: 	     	 	8. Telephone No.: 	(     )      -     	
9.	E-mail Address:      	
10.	Physical Address: 	     		11.	Mailing Address: 	     	
		     			     	

	GENERAL EXEMPTION CRITERIA (IDAPA 58.01.01.220)

	[bookmark: _Hlk289179443]12.	For each regulated air pollutant are uncontrolled emissions of the equipment or activity being exempted greater than or equal to 100 tons per year in accordance with IDAPA 58.01.01.220.01.a.i?
Note: Supporting documentation must be attached to this form.
	|_| Yes  Note: The project cannot be exempted.
|_| No

	13.	Is the equipment or activity being exempted located at a Major Facility/Major Stationary Source?
Note: Supporting documentation must be attached to this form.
	|_| Yes
|_| No, go to question 15

	14.	For each regulated air pollutant, is the emissions increase of the equipment or activity being exempted greater than or equal to the significant emissions rate in accordance with IDAPA 58.01.01.220.01.a.ii?
Note: Supporting documentation must be attached to this form.
	|_| Yes  Note: The project cannot be exempted.
|_| No

	15.	Is the equipment or activity being exempted part of a proposed new Major Facility/Major Stationary Source or part of a proposed Major Modification in accordance with IDAPA 58.01.01.220.01.b?
Note: Supporting documentation must be attached to this form.
	|_| Yes  Note: The project cannot be exempted.
|_| No

	CATEGORY I or II EXEMPTION (IDAPA 58.01.01.221 or 222)

	16.	Are all the emissions sources for which this exemption is being requested explicitly listed under Section 222?
*Note: Multiple stationary IC engines do not have to total less than the listed horsepower to meet the exemption listed in Section 222.01.c (e.g. multiple 600 bhp IC engine qualify for exemption). Multiple pieces of fuel burning equipment must have a total combined heat input rating of less than 50 MMBtu/hr to meet the exemption listed under 222.02.c (e.g. multiple 49 MMBtu/hr boilers do not qualify for exemption). Multiple pieces of “other” fuel burning equipment must have a total combined heat input rating of less than 1 MMBtu/hr to meet the exemption listed under 222.02.  Multiple crematory retorts must have a total combined capacity of 200 pounds per hour or less. 
	|_| No, go to question 17 (Category I Exemption)
|_| Yes, go to question 22 (Category II Exemption)




	CATEGORY I EXEMPTION (IDAPA 58.01.01.221)

	17.	Are the controlled emissions of the equipment or activity being exempted below regulatory concern in accordance with IDAPA 58.01.01.221.01?
Note: Supporting documentation must be attached to this form.
	|_| Yes  
|_| No  Note: The project cannot be exempted.

	18.	Are radionuclides emitted from the equipment or activity being exempted (Note: This question only applies to Department of Energy (DOE) facilities)?
	|_| Yes  
|_| No, go to question 20

	19.	Is the source required to obtain approval to construct in accordance with the applicable radionuclides standard in 40 CFR 61, Subpart H, in accordance with IDAPA 58.01.01.221.02?
Note: Supporting documentation must be attached to this form.
	|_| Yes  Note: The project cannot be exempted.
|_| No 

	20.	Does the equipment or activity being exempted emit Toxic Air Pollutants (TAPs) which are required to comply with Section 223?
Note: Supporting documentation must be attached to this form.
	|_|	Yes  (Answer Question 21, then complete the TAPs Section, starting with Question 32)
|_| No 

	21.	Does the equipment or activity being exempted have potential emissions of mercury (Hg) greater than or equal to twenty-five (25) pounds per year?
Note: Supporting documentation must be attached to this form.
	|_| Yes  Note: The project cannot be exempted.
|_|	No, go to question 39 (Records Retention)

	CATEGORY II EXEMPTION (IDAPA 58.01.01.222)

	22.	Does all of the equipment or the activity being exempted qualify for an explicit exemption in accordance with IDAPA 58.01.01.222 (excluding the exemptions listed in IDAPA 58.01.01.222.01.a for laboratory equipment, 01.e for a pilot plant, and 02.j for a petroleum environmental remediation source by vapor extraction)?
*Note: Multiple stationary IC engines do not have to total less than the listed horsepower to meet the exemption listed in Section 222.01.c (e.g. multiple 600 bhp IC engine qualify for exemption). Multiple pieces of fuel burning equipment must have a total combined heat input rating of less than 50 MMBtu/hr to meet the exemption listed under 222.02.c (e.g. multiple 49 MMBtu/hr boilers do not qualify for exemption). Multiple pieces of “other” fuel burning equipment must have a total combined heat input rating of less than 1 MMBtu/hr to meet the exemption listed under 222.02.d. Multiple crematory retorts must have a total combined capacity of 200 pounds per hour or less. 
	|_|	No  The project may be exempt under Category I, go back to question 17.
|_|	No, qualifies for an exemption under IDAPA 58.01.01.222.01.a, 01.e, and 02.j
|_|	Yes  Identify the applicable exemption(s) on the attached Category II Addendum sheet, go to question 39 (Records Retention)

	23.	Is the exemption for laboratory equipment in accordance with IDAPA 58.01.01.222.01.a?
	|_| Yes   
|_|	No, go to question 27

	24.	Does the laboratory equipment emit Toxic Air Pollutants (TAPs) which are required to comply with Section 223?
Note: Supporting documentation must be attached to this form.
	|_|	Yes  (complete TAPs Exemption Section, starting with Question 32, and then return to Question 25)
|_| No

	25.	Are radionuclides emitted from the laboratory equipment (Note: This question only applies to DOE facilities)?
	|_| Yes
|_|	No, go to question 39 (Records Retention)

	26.	If yes, is the source required to obtain approval to construct in accordance with the applicable radionuclides standard in 40 CFR 61, Subpart H, in accordance with IDAPA 58.01.01.222.01.a.ii?
Note: Supporting documentation must be attached to this form.
	|_|	Yes  Note: The project cannot be exempted.
|_| No, go to question 39 (Records Retention)

	27.	Is the exemption for a pilot plant that will terminate operation one year after the commencement of operations and for which the exemption will not be renewed in accordance with IDAPA 58.01.01.222.01.e?
Note: Supporting documentation must be attached to this form.
	|_| Yes  
|_| No, go to question 31

	28.	Does the pilot plant emit Toxic Air Pollutants (TAPs) which are required to comply with Section 223?
Note: Supporting documentation must be attached to this form.
	|_|	Yes  (complete TAPs Exemption Section, starting with Question 32, and then return to Question 29)
|_| No

	29.	Are radionuclides emitted from the pilot plant (Note: This question only applies to DOE facilities)?
	|_| Yes  
|_|	No, go to question 39 (Records Retention)

	30.	If yes, is the source required to obtain approval to construct in accordance with the applicable radionuclides standard in 40 CFR 61, Subpart H, in accordance with IDAPA 58.01.01.222.01.e.ii?
Note: Supporting documentation must be attached to this form.
	|_|	Yes  Note: The project cannot be exempted.
|_| No, go to question 39 (Records Retention)

	31.	Is the exemption for a petroleum environmental remediation source by vapor extraction with an operation life not to exceed five (5) years (except for landfills) in accordance with IDAPA 58.01.01.222.02.j?
	|_|	No  The project may be exempt under Category I, go back to question 17.
|_|	Yes  See the Guidance for Remediation of Petroleum Contaminated Media available at www.deq.idaho.gov, go to question 39 (Records Retention)




	Toxic Air Pollutants (TAPs) EXEMPTION (IDAPA 58.01.01.223)

	32.	Does the equipment or activity being exempted emit TAPs?
	|_| Yes
|_|	No, go to question 39 (Records Retention)

	33.	Are the TAPs that are emitted also HAPs that are addressed by a Federal NSPS or NESHAP Rule (see IDAPA 58.01.01.210.20)?
Note: If so, the target HAP emissions (controlled by the NSPS or NESHAP) from this equipment or activity can be excluded from the TAPs analysis. See DEQ’s Toxic Air Pollutant Exemption Checklist available at www.deq.idaho.gov. 
	|_|	Yes, exclude the target HAPs from the regulated equipment or activity from the TAPs exemption analysis
|_|	No, include HAPs from the regulated equipment or activity in the TAPs exemption analysis

	34.	Is the increase in uncontrolled TAP emissions from the equipment or activity being exempted Below Regulatory Concern (BRC) in accordance with IDAPA 58.01.01.223.01?
Note: Supporting documentation must be attached to this form.
	|_|	Yes, go to question 39 (Records Retention)
|_|	No

	35.	Is the increase in the uncontrolled emission rate for all TAPs emitted from the equipment or activity being exempted less than or equal to all applicable screening emission levels listed in IDAPA 58.01.01.585 and 586 in accordance with IDAPA 58.01.01.223.02.a? Level I
Note: Supporting documentation must be attached to this form.
	|_| Yes, go to question 38 (end of this Section)
|_|	No

	36.	Is the increase in the uncontrolled ambient concentration for all TAPs emitted from the equipment or activity being exempted less than or equal to all applicable acceptable ambient concentrations listed in Sections 585 and 586 in accordance with IDAPA 58.01.01.223.02.b? Level I
Note: Supporting documentation must be attached to this form.
	|_| Yes, go to question 38 (end of this Section)
|_|	No

	37.	Is the maximum capacity of a source to emit a toxic air pollutant under its physical and operational design considering limitations on emissions such as air pollution control equipment, restrictions on hours of operation and restrictions on the type and amount of material combusted, stored or processed at the point of compliance is less than or equal to ten percent (10%) of all applicable screening emission levels listed in Sections 585 and 586 in accordance with IDAPA 58.01.01.223.03. Level II
Note: Supporting documentation must be attached to this form.
	|_| Yes, go to question 38 (end of this Section)
|_|	No

	38.	The owner or operator of a source claiming a Level I or II exemption shall submit a certified report for the previous calendar year to the Department for each Level I or II exemption determination. The owner or operator is not required to annually submit a certified report for a Level I or II exemption determination previously claimed and reported. The report shall be labeled “Toxic Air Pollutant Exemption Report” and shall state the date construction has or will commence and shall include copies of all exemption determinations completed by the owner or operator for each Level I or II exemption. Level I or II Report
	|_|	TAPs report is included with the exemption analysis
|_|	TAPs report is not included (Note: report must be submitted by May 1st of next year)

	RECORDS RETENTION (IDAPA 58.01.01.220.02)

	39.	Unless the source is subject to and the owner or operator complies with Section 385, the owner or operator of the source, except for those sources listed in Subsections 222.02.a. through 222.02.g., shall maintain documentation on site which shall identify the exemption determined to apply to the source and verify that the source qualifies for the identified exemption. The records and documentation shall be kept for a period of time not less than five (5) years from the date the exemption determination has been made or for the life of the source for which the exemption has been determined to apply, which ever is greater, or until such time as a permit to construct or an operating permit is issued which covers the operation of the source. The owner or operator shall submit the documentation to the Department upon request.
Will records be maintained in accordance with IDAPA 58.01.01.222.02?
	|_| Yes
|_|	N/A  This exemption is for a source subject to Section 385 or is listed in Subsections 222.02.a. through 222.02.g. Therefore, records are not required to be maintained.
|_|	No  Note: The project cannot be exempted.

	CERTIFICATION (IDAPA 58.01.01.123)

	In accordance with IDAPA 58.01.01.123 (Rules for the Control of Air Pollution in Idaho), I certify based on information and belief formed after reasonable inquiry, the statements and information in the document(s) are true, accurate, and complete.

	40. Responsible Official’s Name and Title:
	     

	41. Responsible Official’s Signature:
	
	Dated:      





	CATEGORY II EXEMPTION (IDAPA 58.01.01.222) Addendum

	222.01.b	Environmental characterization activities including emplacement and operation of field instruments, drilling of sampling and monitoring wells, sampling activities, and environmental characterization activities.
	|_|	Applicable  Provide details

	222.01.c	Stationary internal combustion engines of less than or equal to six hundred (600) horsepower and which are fueled by natural gas, propane gas, liquefied petroleum gas, distillate fuel oils, residual fuel oils, and diesel fuel; waste oil, gasoline, or refined gasoline shall not be used. To qualify for this exemption, the source must be operated in accordance with the following:
i.	One hundred (100) horsepower or less -- unlimited hours of operation.
ii. 	One hundred one (101) to two hundred (200) horsepower -- less than four hundred fifty (450) hours per month.
iii. 	Two hundred one (201) to four hundred (400) horsepower -- less than two hundred twenty-five (225) hours per month.
iii. 	Four hundred one (401) to six hundred (600) horsepower -- less than one hundred fifty (150) hours per month.
Note: Any quantity of IC engines less than or equal to six hundred (600) horsepower are eligible to meet this exemption.
	


|_|	Applicable  Provide details
|_|	Applicable  Provide details

|_|	Applicable  Provide details

|_|	Applicable  Provide details

	222.01.d	Stationary internal combustion engines used exclusively for emergency purposes which are operated less than five hundred (500) hours per year and are fueled by natural gas, propane gas, liquefied petroleum gas, distillate fuel oils, residual fuel oils, and diesel fuel; waste oil, gasoline, or refined gasoline shall not be used.
Note: Any quantity of emergency IC engines are eligible to meet this exemption.
	|_|	Applicable  Provide details

	222.02.a	Air conditioning or ventilating equipment not designed to remove air pollutants generated by or released from equipment.
	|_|	Applicable  Provide details

	222.02.b	Air pollutant detectors or recorders, combustion controllers, or combustion shutoffs.
	|_|	Applicable  Provide details

	222.02.c	Fuel burning equipment for indirect heating and for heating and reheating furnaces using natural gas, propane gas, liquified petroleum gas, or biogas (gas produced by the anaerobic decomposition of organic material through a controlled process) with hydrogen sulfide concentrations less than two hundred (200) ppmv exclusively with a capacity of less than fifty (50) million btu's per hour input.
Note: Multiple pieces of fuel burning equipment must have a total combined heat input rating of less than 50 MMBtu/hr to meet this exemption.
	|_|	Applicable  Provide details

	222.02.d	Other fuel burning equipment for indirect heating with a capacity of less than one million (1,000,000) btu's per hour input.
Note: Multiple pieces of “other” fuel burning equipment must have a total combined heat input rating of less than 1 MMBtu/hr to meet this exemption.
	|_|	Applicable  Provide details

	222.02.e	Mobile internal combustion engines, marine installations, and locomotives.
	|_|	Applicable  Provide details

	222.02.f	Agricultural activities and services. Note: See definition of “Agricultural Activities” in IDAPA 58.01.01.007.
	|_|	Applicable  Provide details

	222.02.g	Retail gasoline, natural gas, propane gas, liquified petroleum gas, distillate fuel oils and diesel fuel sales.
	|_|	Applicable  Provide details

	222.02.h	Used Oil Fired Space Heaters which comply with all the requirements listed in the Rule.
	|_|	Applicable  Provide details

	222.02.i	Multiple chamber crematory retorts used to cremate human or animal remains using natural gas exclusively with a maximum average charge capacity of two hundred (200) pounds of remains per hour and a minimum secondary combustion chamber temperature of one thousand five hundred (1500) degrees Fahrenheit while operating.
                Note: Multiple crematory retorts must have a total combined capacity of 200 pounds of remains per hour to meet this exemption.
	|_|	Applicable  Provide details

	222.02.k	Dry cleaning facilities that are not major under, but subject to, 40 CFR Part 63, Subpart M.
	|_|	Applicable  Provide details
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	Instructions for Form EXPT

	Please refer to IDAPA 58.01.01.220 for a list of the general exemption criteria for Permit to Construct exemptions.



1 – 5.	Provide the company name, facility name (if different), facility ID number (if known), the facility NAICS code (if known), and a brief project description.
USE ATTACHMENTS IF ADDITIONAL SPACE IS REQUIRED.
General Information:
6 – 11.	Provide facility contact information who can answer any questions about the exemption application by DEQ staff as well as the facility address and mailing address for correspondence.
General Exemption Criteria (IDAPA 58.01.01.220):
12 - 15.	These questions determine if the facility is eligible to qualify for an exemption. “Supporting documentation must be attached to this form” in this section means the following information shall be available for DEQ staff review:
· All emissions calculations performed,
· Control equipment manufacturer guarantees (if applicable),
· All sources of emissions factors used to perform emissions calculations (i.e. continuous emissions monitoring system (CEMS) data, source testing, and/or US EPA’s AP-42), and
· All assumptions used to perform emissions calculations.
Category I or II Exemption (IDAPA 58.01.01.221 or 222):
16.	Specify whether the exemption is for a single emissions source or multiple emissions sources. Make sure you follow the note listed below the question which explains how multiple Category II emissions sources are handled.
Category I Exemption (IDAPA 58.01.01.221):
17.	Specify whether the controlled emissions of the equipment or activity being exempted are below regulatory concern. “Supporting documentation must be attached to this form” in this section means the following information shall be available for DEQ staff review:
· All emissions calculations performed,
· Control equipment manufacturer guarantees (if applicable),
· All sources of emissions factors used to perform emissions calculations (i.e. continuous emissions monitoring system (CEMS) data, source testing, and/or US EPA’s AP-42), and
· All assumptions used to perform emissions calculations.
18.	Specify whether radionuclides are emitted from the equipment or activity being exempted.
19.	If radionuclides are emitted, does the source require EPA approval to construct in accordance with 40 CFR 61, Subpart H?
20.	Specify whether Toxic Air Pollutants (TAPs) are emitted from the equipment or activity being exempted. If so, note that Section 223 of the form must be completed.
21.	Specify whether potential emissions of mercury (Hg) are greater than or equal to twenty-five (25) pounds per year from the equipment or activity being exempted.
Category II Exemption (IDAPA 58.01.01.222):
22.	Specify whether the equipment or activity being exempted qualifies for an explicit exemption in accordance with IDAPA 58.01.01.222 (excluding the exemptions listed in IDAPA 58.01.01.222.01.a for laboratory equipment, 01.e for a pilot plant, and 02.j for a petroleum environmental remediation source by vapor extraction). If there is not an explicit exemption listed in IDAPA 58.01.01.222, then the facility may still meet an implicit exemption listed in IDAPA 58.01.01.221. 

23 - 26.	These questions determine if laboratory equipment qualifies for an exemption.
27 - 30.	These questions determine if a pilot plant qualifies for an exemption.
31.	This question determines if a petroleum environmental remediation source by vapor extraction qualifies for an exemption. If so, it points the Applicant to DEQ’s guidance document for these types of operations.
Toxic Air Pollutants (TAPs) Exemption (IDAPA 58.01.01.223):
32.	Specify whether the equipment or activity being exempted emits TAPs.
33.	Identify if the equipment or activity that emits TAPs also emits HAPs that are addressed by a Federal NSPS or NESHAP Rule. If so, HAPs emissions from the equipment or activity can be excluded from the TAPs analysis (see IDAPA 58.01.01.210.20). Make sure you have identified the Federal NSPS or NESHAP correctly and that it actually applies. See DEQ’s Toxic Air Pollutant Exemption Checklist available at www.deq.idaho.gov. 
34.	If TAPs are emitted, specify whether the uncontrolled emissions increases for all TAPs emitted are Below Regulatory Concern (BRC).
35.	If the TAPs emissions increases are not BRC, specify whether the uncontrolled TAPs emissions increases are below the applicable screening emissions levels listed in IDAPA 58.01.01.585 and 586. Level I
36.	If the TAPs emissions increases are not below the screening emissions levels listed in IDAPA 58.01.01.585 and 586, specify whether the TAPs emissions increases are below the applicable acceptable ambient concentrations listed in IDAPA 58.01.01.585 and 586. Level I
37.	If the TAPs emissions increases are not below the applicable acceptable ambient concentrations listed in IDAPA 58.01.01.585 and 586, specify whether the maximum capacity of a source to emit a toxic air pollutant under its physical and operational design considering limitations on emissions such as air pollution control equipment, restrictions on hours of operation and restrictions on the type and amount of material combusted, stored or processed at the point of compliance is less than or equal to ten percent (10%) of all applicable screening emission levels listed in Sections 585 and 586. Level II
38.	Specify whether the required Level I or III TAPs report has been submitted with the exemption analysis, will be maintained on-site with the exemption analysis, or will be submitted by May 1st of next year.
Records Retention (IDAPA 58.01.01.220.02):
39.	Specify whether records will be maintained in accordance with IDAPA 58.01.01.220.02.
Certification (IDAPA 58.01.01.123):
40 - 41.	Provide the name and title of the Responsible Official for the facility. Have the Responsible Official sign and date the form.
Category II Exemption (IDAPA 58.01.01.222) Addendum:
222.01.b. – 220.02.k.	Identify and document the applicable explicit exemption(s) identified in IDAPA 58.01.01.222.
“Provide details” in this section means that the Applicant must explain the details of the Category II exemption being used by the facility. For example: the facility is installing three stationary internal combustion (IC) engines rated at 95 horsepower which have unlimited hours of operation and one IC engine rated at 160 horsepower which is limited to operation of less than 450 hours per month.
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