IDAPA 58 —- DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.02 - WATER QUALITY STANDARDS
DOCKET NO. 58-0102-2401
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking. This action is authorized by Sections 39-105, 39-107, and Chapter 36, Title 39, Idaho
Code.

PUBLIC HEARING SCHEDULE: No hearings have been scheduled. Pursuant to Section 67-5222(2), Idaho Code,
a public hearing will be held if requested in writing by twenty-five (25) persons, a political subdivision, or an agency.
Written requests for a hearing must be received by the undersigned on or before August 23, 2024. If no such written
request is received, a public hearing will not be held.

DESCRIPTIVE SUMMARY: This rulemaking has been initiated to remove Sections 851, Petroleum Release
Reporting, Investigation, and Confirmation, and 852, Petroleum Release Response and Corrective Action, from
IDAPA 58.01.02, Water Quality Standards, and move to IDAPA 58.01.24, Standards and Procedures for Application
of Risk Based Corrective Action at Petroleum Release Sites (Docket No. 58-0124-2401). Sections 851 and 852
address petroleum releases and storage tanks, which are not water quality standard regulations as described in Section
1314(a) of the Clean Water Act and are better suited for placement in IDAPA 58.01.24. Docket No. 58-0102-2401 is
a companion rulemaking to Docket No. 58-0124-2401 for the purpose of moving sections 851 and 852 from one
chapter to the other.

The proposed rule text is in legislative format. Language the agency proposes to remove is struck out. It is these
deletions to which public comment should be addressed. If adopted by the Idaho Board of Environmental Quality and
approved by concurrent resolution of the 2025 Idaho State Legislature, the rule will become effective on July 1, 2025,
unless otherwise specified in the concurrent resolution.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
General Fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: Not
applicable.

NEGOTIATED RULEMAKING: Negotiated rulemaking was not conducted. DEQ determined that negotiated
rulemaking is not feasible due to the simple nature of this rulemaking, and the transfer of Sections 851 and 852 to
IDAPA 58.01.24 was negotiated under Docket No. 58-0124-2401.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by reference into this rule: Not applicable.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an activity not regulated
by the federal government, nor is it broader in scope or more stringent than federal regulations.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on questions concerning this proposed
rulemaking, contact Elizabeth Spelsberg at elizabeth.spelsberg@deq.idaho.gov or (208) 373-0158. The webpage for
this docket is available at https://www.deq.idaho.gov/public-information/laws-guidance-and-orders/rulemaking/
water-quality-docket-no-58-0102-2401/.

SUBMISSION OF WRITTEN COMMENTS: Anyone may submit written comments regarding this proposed
rule. The Department will consider all written comments received on or before September 6, 2024. Submit written
comments to:

Elizabeth Spelsberg

Department of Environmental Quality
1410 N. Hilton, Boise, ID 83706
elizabeth.spelsberg@deq.idaho.gov
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Dated this 7th day of August, 2024.

Janeena White

Senior Operations Analyst
Department of Environmental Quality
1410 N. Hilton Street

Boise, Idaho 83706

Phone: (208)373-0502
janeena.white@deq.idaho.gov

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 58-0102-2401
(Only Those Sections With Amendments Are Shown.)
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