Fact Sheet for IPDES Permit No. IDR100000
Construction General Permit for Discharge Activities
Idaho Department of Environmental Quality (DEQ) Proposes to Reissue an
Idaho Pollutant Discharge Elimination System (IPDES) Permit to Discharge Pollutants
Pursuant to the Provisions of IDAPA 58.01.25 to:
Operators of Construction Activities that meet the Eligibility Requirements of the Permit

Public Comment Start Date:

10/01/2021

Public Comment Expiration Date:

11/01/2021

Technical Contact:

Michael Snider
208-373-0178
michael.snider@deq.idaho.gov

Purpose of this Fact Sheet
This fact sheet explains and documents the decisions the Idaho Department of Environmental
Quality (DEQ) made in drafting the proposed Idaho Pollutant Discharge Elimination System
(IPDES) permit for construction activities in Idaho.
This fact sheet complies with IDAPA 58.01.25.108.02 of the Idaho Administrative Code, which
requires DEQ to prepare a draft permit and accompanying fact sheet for public evaluation before
issuing an IPDES permit.
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I. Introduction
This fact sheet provides information for the Idaho Department of Environmental Quality (DEQ)
Idaho Pollutant Discharge Elimination System (IPDES) permit for operators of construction
activities within the state of Idaho, outside of tribal lands. This fact sheet complies with the Rules
Regulating the Idaho Pollutant Discharge Elimination System Program (IDAPA 58.01.25),
which require DEQ to prepare a draft permit and accompanying fact sheet for public evaluation
before issuing an IPDES permit.
DEQ proposes to reissue the IPDES permit for operators of construction activities that meet the
eligibility requirements of the permit, within the state of Idaho, outside of tribal lands. To ensure
the protection of water quality and human health, the permit places conditions on the type,
volume, and concentration of pollutants discharged from the facility to waters of the United
States.
This fact sheet includes:
a listing of effluent limits and other conditions operators must comply with;
documentation supporting the effluent limits;
technical material supporting the conditions in the permit; and
information on public comment, public hearing, and appeal procedures.
Terms used in this fact sheet are defined in the permit’s Appendix A, Definitions.
Public Comment
The draft permit and fact sheet describing the terms and conditions applicable to the permit are
available for public review and comment during a public comment period. The public is
provided at least 30 days to provide comments to DEQ (IDAPA 58.01.25.109.01.c). Persons
wishing to request a public meeting for this permit must do so in writing within 14 calendar days
of public notice being published that a draft permit has been prepared; requests for public
meetings must be submitted to DEQ by October 15, 2021. Requests for extending a public
comment period must be provided to DEQ in writing before the last day of the comment period
(IDAPA 58.01.25.109.02). For more details on preparing and filing comments about these
documents, please see the IPDES guidance Public Participation in the Permitting Process at
“https://www.deq.idaho.gov/public-information/laws-guidance-and-orders/guidance/”. For more
information, please contact the permit writer.
After the close of the public comment period, DEQ considers information provided by the
public, prepares a document summarizing the public comments received, and may make changes
to the draft permit in response to the public comments (IDAPA 58.01.25.109.03). DEQ will
include the summary sheet and responses to comments in Appendix E of the final fact sheet.
The Environmental Protection Agency (EPA) may take up to 90 days from the publication of
public notice of the draft permit to develop and document specific grounds for objections to a
proposed permit. If EPA objects to a proposed permit, DEQ must satisfactorily address the
objections within the time period specified in the memorandum of agreement between EPA and
DEQ (40 CFR 123.44). Otherwise, EPA may issue a permit in accordance with 40 CFR 121,
122, 124. Within 90 days of receipt by DEQ of an objection by the EPA, DEQ or any interested
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person may request that a public hearing regarding the objection (40 CFR 123.44; IDAPA
58.01.25.103.02).
Permit Issuance
Following the public comment period(s) on a draft permit and after receipt of any comments on
the proposed permit from EPA, DEQ will issue a final permit decision, the final permit, and the
fact sheet. All comments received will be addressed in Appendix A of the final fact sheet and
any resulting changes to the permit or fact sheet will be documented. A final permit decision
means a final decision to issue, deny, modify, revoke and reissue, or terminate a permit (IDAPA
58.01.25.107.04). The final permit and final fact sheet will be posted on the DEQ webpage.
Response to comments will be located in the final fact sheet as an appendix.
Persons affected by an IPDES general permit may not file a petition or otherwise challenge the
conditions of a general permit in further DEQ proceedings (IDAPA 58.01.25.204.27.a). Instead,
they may do either of the following:
•
•

Challenge the conditions in a general permit by filing an action in court; or
Apply for an individual IPDES permit

Permit Issuance
The IPDES permit and fact sheet can be reviewed or obtained by visiting or contacting the DEQ
State office between 9:00 a.m. and 5:00 p.m., Monday through Friday at the address below. The
permit and fact sheet can also be found by visiting the DEQ website at
“https://www.deq.idaho.gov/public-information/public-comment-opportunities/ .”
DEQ
1410 N. Hilton St.
Boise, ID 83706
208-373-0502
The permit and fact sheet are also available at the DEQ Regional offices:
Boise Regional Office
Coeur d’Alene Regional Office
1445 N. Orchard St.
2110 Ironwood Parkway
Boise, ID 83706
Coeur d’Alene, ID 83814
Idaho Falls Regional Office
Lewiston Regional Office
900 N. Skyline Drive, Suite B
1118 “F” Street
Idaho Falls, ID 83402
Lewiston, ID 83501
Pocatello Regional Office
Twin Falls Regional Office
444 Hospital Way #300
650 Addison Avenue West, Suite 110
Pocatello, ID 83201
Twin Falls, ID 83301
Disability Reasonable Accommodation Notice
For technical questions regarding the permit or fact sheet, contact the permit writer at the phone
number or e-mail address at the beginning of this fact sheet. Those with impaired hearing or
speech may contact a TDD operator at 1-800-833-6384 (ask to be connected to the permit writer
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at the above phone number). Additional services can be made available to a person with
disabilities by contacting the permit writer.
II. Background
The DEQ is proposing to reissue the IPDES Construction General Permit (2022 CGP) which
authorizes the point source discharges of storm water and authorized non-storm water from
construction projects. Once finalized, the 2022 CGP will replace EPA’s 2017 CGP, which
expires on February 16, 2022. This fact sheet describes the 2022 CGP being proposed. Once
finalized, the 2022 CGP will be available to Operators in the State of Idaho where DEQ is the
Clean Water Act (CWA) permitting authority.
1. Clean Water Act
Section 301(a) of the Clean Water Act (CWA) provides that “the discharge of any pollutant by
any person shall be unlawful” unless the discharge is in compliance with certain other sections of
the Act. 33 U.S.C. 1311(a). The CWA defines “discharge of a pollutant” as “(A) any addition of
any pollutant to navigable waters from any point source, (B) any addition of any pollutant to the
waters of the contiguous zone or the ocean from any point source other than a vessel or other
floating craft.” 33 U.S.C. 1362(12). A “point source” is any “discernible, confined and discrete
conveyance” but does not include “agricultural storm water discharges and return flows from
irrigated agriculture.” 33 U.S.C. 1362(14).
The term “pollutant” includes, among other things, “garbage… chemical wastes, biological
materials …and industrial, municipal, and agricultural waste discharged into water.” 33 U.S.C.
1362(6).
One way a person may discharge a pollutant without violating the section 301 prohibition is by
obtaining authorization to discharge (referred to herein as “coverage”) under a section 402
NPDES (IPDES in the case of DEQ) permit (33 U.S.C. 1342). Under section 402(a)(1), EPA (or
DEQ in Idaho) may “issue a permit for the discharge of any pollutant, or combination of
pollutants, notwithstanding section 1311(a)” upon certain conditions required by the Act.
Prior to the Water Quality Act of 1987, there were numerous questions regarding the appropriate
means of regulating storm water discharges within the NPDES program due to the serious water
quality impacts of storm water discharges, the variable nature of storm water, and the large
number of storm water point sources. EPA undertook multiple regulatory actions to address these
unique discharges. Congress, with the addition of section 402(p), established a structured and
phased approach to address storm water discharges and fundamentally altered the way storm
water is addressed under the CWA as compared with other point source discharges of pollutants.
Section 402(p)(1) created a temporary moratorium on NPDES permits for point source storm
water discharges, except for those listed in section 402(p)(2), including dischargers already
required to have a permit and discharges associated with industrial activity. In 1990, pursuant to
section 402(p)(4), EPA promulgated the Phase I storm water regulations for those storm water
discharges listed in 402(p)(2). The Phase I regulations required NPDES permit coverage for
discharges associated with industrial activity and from “large” and “medium” municipal separate
storm sewer systems (MS4s). As part of that rulemaking, EPA interpreted storm water
“discharges associated with industrial activity” to include storm water discharges associated with
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“construction activity” as defined at 40 CFR 122.26(b)(14)(x). As described in the Phase I
regulations, dischargers must obtain authorization to discharge (or “permit coverage”), including
discharges associated with construction activity, including clearing, grading, and excavation, if
the construction activity:
•

Will result in the disturbance of five acres or greater; or

•

Will result in the disturbance of less than five acres of total land area that is part of
a larger common plan of development or sale if the larger common plan will
ultimately disturb five acres or greater.

Section 402(p)(5) and (6) establishes a process for EPA to evaluate potential sources of storm
water discharges not included in the Phase I regulations and to designate discharges for
regulation to protect water quality. Section 402(p)(6) instructs EPA to “issue regulations…which
designate storm water discharges, other than those discharges described in [section 402(p)(2)], to
be regulated to protect water quality and shall establish a comprehensive program to regulate
such designated sources.” In 1999, pursuant to the broad discretion granted to EPA under section
402(p)(6), and in response to a court remand in Natural Resources Defense Council v. EPA, 966
F.2d 1292, 1306 (9th Cir. 1992) (holding that EPA had failed to explain in its 1990 Phase I storm
water rule why storm water discharges from construction sites disturbing less than five acres
were not industrial in nature), EPA promulgated the Phase II storm water regulations that
designated discharges associated with “small” construction activity and “small” MS4s. 40 CFR
122.26(b)(15). NPDES permit coverage is required for discharges associated with “small”
construction activity, including clearing, grading, and excavation, if the construction activity:
•

Will result in land disturbance of equal to or greater than one acre and less than five
acres; or

•

Will result in disturbance of less than one acre of total land area that is part of a
larger common plan of development or sale if the larger common plan will
ultimately disturb equal to or greater than one and less than five acres.

EPA continues to have discretionary authority under section 402(p)(6) to designate additional
storm water discharges for regulation under the CWA to protect water quality. The NPDES
regulations establish a process for exercising discretion to designate and require NPDES permits
for unregulated storm water discharges.
2. IPDES Permits
An IPDES permit authorizes the discharge of a pollutant or pollutants into receiving waters
under certain conditions. In 2018, DEQ was authorized by EPA to administer the IPDES
program in the state of Idaho. The IPDES program relies on two types of permits: individual and
general. An individual permit is a permit specifically tailored for an individual discharger or
situations that require individual consideration. Upon receiving the appropriate permit
application(s), the permitting authority, e.g. IPDES Bureau, develops a draft permit for public
comment for that particular discharger based on the information contained in the permit
application (type of activity, nature of discharge, receiving water quality). Following
consideration of public comments, a final permit is then issued to the discharger for a specific
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time period (not to exceed 5 years) with a provision for reapplying for further permit coverage
prior to the expiration date.
In contrast, a general permit covers multiple facilities/sites/activities within a specific category
for a specific period of time (not to exceed 5 year term of the permit). IDAPA 58.01.25.130.01.
For general permits, the permitting authority (e.g., IPDES Bureau) develops and issues the
permit in advance. A general permit is subject to public comment prior to issuance. Dischargers
(any operators of the construction site; typically a developer, builder and/or contractor) obtain
coverage under the general permit through submission of a Notice of Intent (NOI). An NOI is
not a permit or a permit application, but by submitting the NOI, the discharger asserts and
acknowledges that it is eligible for coverage under the general permit and that it agrees to the
conditions in the published general permit. IDAPA 58.01.25.130.04 - 05. DEQ is the permitting
authority in the state of Idaho, outside of tribal lands, while EPA is the permitting authority for
tribal lands within the state of Idaho. (NPDES Memorandum of Agreement Between IDEQ and
EPA, pg. 7.) Each permitting authority should review their permittees and geographic area and
develop appropriate permits considering technology and water quality. In addition, the IPDES
Bureau may issue a permit that has different requirements than EPA’s permit for similar types of
discharges of pollutants, as long as it satisfies the regulatory requirements of the NPDES
program, the CWA, and state law. 40 CFR 123.25.
General permits may be written to cover categories of point sources having common elements,
such as facilities that involve the same or substantially similar types of operations, that discharge
the same types of wastes, or that are more appropriately regulated by a general permit. IDAPA
58.01.25.130.01. Given the significant number of construction operations requiring IPDES
permit coverage and the discharges of pollutants common to these operations, it makes
administrative sense to issue the general permit, rather than issuing individual permits to each
Operator. Courts have approved of the use of general permits. See e.g., Natural Res. Def.
Council v. Costle, 568 F.2d 1369 (D.C. Cir. 1977); EDC v. US EPA, 344 F.3d 832, 853 (9th Cir.
2003). The general permit approach allows EPA and DEQ to allocate resources in a more
efficient manner and to provide more timely coverage and may significantly simplify the
permitting process for the majority of construction sites. As with any permit, the CWA requires
the general permit to contain technology-based effluent limits, as well as any more stringent
limits when necessary to meet applicable state water quality standards. IDAPA 58.01.25.302;
IDAPA 58.01.02. State water quality standards apply in the state.
Since 1992, EPA has issued a series of Construction General Permits (CGPs) that cover areas
where EPA is the NPDES permitting authority. At present, EPA is the permitting authority in
three states (Massachusetts, New Hampshire, and New Mexico), the District of Columbia, Puerto
Rico, and all other U.S. territories with the exception of the Virgin Islands, construction projects
undertaken by Federal Operators in four states (Colorado, Delaware, Vermont, and Washington),
most Indian Country lands and a couple of other specifically designated activities in specific
states (e.g. oil and gas activities in Texas and Oklahoma). Since 2018, EPA has delegated
authority for the NPDES program in the state of Idaho to DEQ. DEQ received delegated
authority in a phased manner, taking authority for the Construction General Permit on July 1,
2021. EPA’s 2017 CGP became effective on February 16, 2017, and expires at midnight on
February 16, 2022. The DEQ 2022 CGP will replace the EPA 2017 CGP in the State of Idaho
outside of Indian Country lands.
Page 6 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

DEQ may require any construction site to apply for an individual permit rather than using the
general permit. IDAPA 58.01.25.130.05.c; 58.01.25.130.06. Likewise, any discharger may
apply to be covered under an individual permit rather than seek coverage under an otherwise
applicable general permit. IDAPA 58.01.25.130.05.d. Unlike a general permit, an individual
permit is intended to be issued to one permittee, or a few co-permittees.
3. Technology-Based Effluent Limitations Guidelines and Standards in IPDES Permits
Effluent Limitations Guidelines (ELGs) and new source performance standards (NSPSs) dictate
technology-based effluent limitations in permits under CWA sections 301 and 306 for categories
of point source discharges. These ELGs and NSPS, which can be either numeric or non-numeric,
must be incorporated into IPDES permits, as appropriate, along with water quality based effluent
limits, if necessary. ELGs and NSPSs are based on the degree of control that can be achieved
using various levels of pollutant control technology as defined in Title III of the CWA and
summarized as follows:
1. Best Practicable Control Technology Currently Available (BPT). The CWA requires
EPA to specify BPT effluent limitations for conventional, toxic, and nonconventional
pollutants. In doing so, EPA must determine what level of control is technologically
available and economically practicable. CWA section 301(b)(1)(A). In specifying BPT,
EPA must look at a number of factors. EPA considers the total cost of application of
technology in relation to the effluent reduction benefits to be achieved from such
application. EPA also considers the age of the equipment and facilities, the process
employed and any required process changes, engineering aspects of the application of the
control technologies, non-water quality environmental impacts (including energy
requirements), and such other factors as EPA deems appropriate. CWA section
304(b)(1)(B).
2. Best Available Technology Economically Achievable (BAT). BAT effluent limits are
applicable to toxic (priority) and nonconventional pollutants. EPA has identified 65
pollutants and classes of pollutants as toxic pollutants, of which 126 specific pollutants
have been designated priority toxic pollutants. (See 40 CFR 401.15 and 40 CFR 423,
Appendix A). In general, BAT represents the best available performance of facilities
through application of the best control measures and practices economically achievable
including treatment techniques, process and procedure innovations, operating methods,
and other alternatives within the point source category. CWA section 304(b)(2)(A). The
factors EPA considers in assessing BAT include the cost of achieving BAT effluent
reductions, the age of equipment and facilities involved, the processes employed, the
engineering aspects of the control technology, potential process changes, non-water
quality environmental impacts (including energy requirements), and such factors as the
EPA Administrator deems appropriate. CWA section 304(b)(2)(B).
3. Best Conventional Pollutant Control Technology (BCT). The 1977 amendments to the
CWA required EPA to identify effluent reduction levels for conventional pollutants
associated with BCT for discharges from existing points sources. BCT is not an
additional limitation but replaces Best Available Technology BAT for control of
conventional pollutants. In addition to other factors specified in CWA section
304(b)(4)(B), the Act requires that EPA establish BCT limitations after consideration of a
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two-part “cost reasonableness” test. EPA explained its methodology for the development
of BCT limitations in July 1986. 51 FR 24974 (July 9, 1986). Section 304(a)(4)
designates the following as conventional pollutants: biochemical oxygen demand
(BOD5), total suspended solids (TSS), fecal coliform, pH, and any additional pollutants
defined by the Administrator as conventional. See 40 CFR 401.16. The EPA
Administrator designated oil and grease as an additional conventional pollutant. 44 FR
44501 (July 30, 1979). CWA section 304(b)(4)(B).
4. Best Available Demonstrated Control Technology (BADT) for New Source
Performance Standards (NSPS). NSPS apply to all pollutants and reflect effluent
reductions that are achievable based on the BADT. New sources, as defined in CWA
section 306, can install the best and most efficient production processes and wastewater
treatment technologies. As a result, NSPS should represent the greatest degree of effluent
reduction attainable through the application of the best available demonstrated control
technology. In establishing NSPS, CWA section 306 directs EPA to take into
consideration similar factors that EPA considers when establishing BAT, namely the cost
of achieving the effluent reduction and any non-water quality, environmental impacts and
energy requirements. CWA section 306(1)(B).
IPDES permits issued for construction storm water discharges are required under Section
402(a)(1) of the CWA to include conditions for meeting technology based ELGs established
under Section 301 and, where applicable, any NSPS established under Section 306. Once an
ELG or NSPS is promulgated in accordance with these sections, IPDES permits must incorporate
limits based on such limitations and standards. IDAPA 58.01.25.302.03. Prior to the
promulgation of national ELGs and/or NSPS, DEQ must establish and include in IPDES permits
technology-based effluent limitations on a case-by-case basis based on best professional
judgment. See CWA section 402(a)(1)(B); IDAPA 58.01.25.302.19.c.
4. EPA’s Construction and Development Effluent Limitations Guidelines and New Source
Performance Standards
On December 1, 2009, EPA promulgated ELGs and NSPSs to control the discharge of pollutants
from construction sites. See 74 Fed. Reg. 62996, and 40 CFR 450.21. These requirements,
known as the “Construction and Development Rule” or “C&D rule,” became effective on
February 1, 2010. Following the promulgation of the C&D rule in 2009, several parties filed
petitions for review of the final rule, identifying potential deficiencies with the dataset that the
EPA used to support its decision to adopt a numeric turbidity limitation as well as other issues.
On March 6, 2014, pursuant to a settlement agreement to resolve the litigation, EPA finalized
requirements, and also provided clarification regarding several other requirements of the rule.
See 79 Fed. Reg. 12661 and 80 Fed. Reg. 25235. Because the 2022 CGP is being issued after the
effective date of the 2014 C&D rule amendments, DEQ must incorporate these requirements into
this permit. Therefore, the 2022 CGP includes revisions that reflect the 2014 C&D rule
amendments, as well as maintains existing changes that were made to the 2017 CGP to
incorporate the other portions of the C&D rule requirements not affected by the 2014
amendments. A summary of the C&D rule requirements is included below.
The C&D rule requirements include non-numeric effluent limitations that apply to all permitted
discharges from construction sites (40 CFR 450.21). The effluent limitations are structured to
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require construction operators to first prevent the discharge of sediment and other pollutants
through the use of effective planning and erosion control measures; and second, to control
discharges that do occur through the use of effective sediment control measures. Operators must
implement a range of pollution control and prevention measures to limit or prevent discharges of
pollutants, including those from dry weather discharges as well as wet weather (i.e., storm
water).
The non-numeric effluent limitations are designed to prevent or minimize the mobilization and
storm water discharge of sediment and sediment-bound pollutants, such as metals and nutrients,
and to prevent or minimize exposure of storm water to construction materials, debris and other
sources of pollutants on construction sites. In addition, these non-numeric effluent limitations
limit the generation of dissolved pollutants, such as nutrients, organics, pesticides, herbicides and
metals that may be present naturally in the soil on construction sites, such as arsenic or selenium,
or may have been contributed by previous activities on the site such as agriculture or industrial
activity. These pollutants, once mobilized by rainfall and storm water, can detach from the soil
particles and become dissolved pollutants. Once dissolved, these pollutants would not be
removed by down-slope sediment controls. Source control through minimization of soil erosion
is therefore the most effective way of controlling the discharge of these pollutants. The C&D
rule’s non-numeric effluent limits are as follows (40 CFR 450.21):
1. Operators must design, install and maintain effective erosion controls and sediment
controls to minimize the discharge of pollutants. At a minimum, such controls must be
designed, installed, and maintained to:
a. Control storm water volume and velocity to minimize soil erosion in order to
minimize pollutant discharges;
b. Control storm water discharges, including both peak flowrates and total storm
water volume, to minimize channel and streambank erosion and scour in the
immediate vicinity of discharge points;
c. Minimize the amount of soil exposed during construction activity;
d. Minimize the disturbance of steep slopes;
e. Minimize sediment discharges from the site. The design, installation and
maintenance of erosion and sediment controls must address factors such as the
amount, frequency, and intensity and duration of precipitation, the nature of
resulting storm water discharge, and soil characteristics, including the range of
soil particle sizes expected to be present on the site;
f. Provide and maintain natural buffers around waters of the United States, direct
storm water to vegetated areas and maximize storm water infiltration to reduce
pollutant discharges, unless infeasible;
g. Minimize soil compaction. Minimizing soil compaction is not required where the
intended function of a specific area of the site dictates that it be compacted; and
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h. Unless infeasible, preserve topsoil. Preserving topsoil is not required where the
intended function of a specific area of the site dictates that the topsoil be disturbed
or removed.
2. Operators must, at a minimum, initiate soil stabilization measures immediately whenever
any clearing, grading, excavating or other earth disturbing activities have permanently
ceased on any portion of the site, or temporarily ceased on any portion of the site and will
not resume for a period exceeding 14 calendar days. In arid, semiarid, and droughtstricken areas where initiating vegetative stabilization measures immediately is
infeasible, alternative stabilization measures must be employed as specified by the
permitting authority. Stabilization must be completed within a period of time determined
by the permitting authority. In limited circumstances, stabilization may not be required if
the intended function of a specific area of the site necessitates that it remain disturbed.
3. Operators must minimize the discharge of pollutants from dewatering trenches and
excavations. Discharges are prohibited unless managed by appropriate controls.
4. Operators must design, install, implement, and maintain effective pollution prevention
measures to minimize the discharge of pollutants. At a minimum, such measures must be
designed, installed, implemented and maintained to:
a. Minimize the discharge of pollutants from equipment and vehicle washing, wheel
wash water, and other wash waters. Wash waters must be treated in a sediment
basin or alternative control that provides equivalent or better treatment prior to
discharge;
b. Minimize the exposure of building materials, building products, construction
wastes, trash, landscape materials, fertilizers, pesticides, herbicides, detergents,
sanitary waste and other materials present on the site to precipitation and to storm
water. Minimization of exposure is not required in cases where the exposure to
precipitation and to storm water will not result in a discharge of pollutants, or
where exposure of a specific material or product poses little risk of storm water
contamination (such as final products and materials intended for outdoor use); and
c. Minimize the discharge of pollutants from spills and leaks and implement
chemical spill and leak prevention and response procedures.
5. The following discharges from C&D sites are prohibited:
a. Wastewater from washout of concrete, unless managed by an appropriate control;
b. Wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds and other construction materials;
c. Fuels, oils, or other pollutants used in vehicle and equipment operation and
maintenance; and
d. Soaps or solvents used in vehicle and equipment washing.
6. When discharging from basins and impoundments, operators must utilize outlet structures
that withdraw water from the surface, unless infeasible.
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This fact sheet discusses in the sections below how DEQ has incorporated these requirements
into its proposed 2022 CGP. The discussion will include a summary of each provision and
DEQ’s rationale for articulating the provision in this way. DEQ notes that most of the EPA 2017
CGP’s provisions are retained in the proposed 2022 CGP.
III. Summary of Significant Changes to the CGP Compared to the EPA 2017 CGP
1. Summary of Proposed Changes
As an overall matter, the changes DEQ is proposing for the 2022 CGP are narrow in scope,
targeted at specific issues, and are not expected to have a significant cost impact on the regulated
industry.
Since this is a state issued permit, the requirements related to historic properties screening
stemming from the Historic Preservation Act have been removed. Those requirements apply only
to federal undertaking actions. State permits issued by an approved state NPDES program under
the Clean Water Act do not meet the definition of a federal undertaking. Historic Green Springs,
Inc. v. EPA, 742 F. Supp2d 837 (Fourth Cir. 2010).
The following table summarizes the significant changes proposed for the 2022 CGP and groups
each potential revision into one of three categories: Changes to Clarify, Added Specificity, and
Additional or Altered Requirements. The table also identifies where each change may be found
in the proposed permit. A more detailed discussion of each proposed change and DEQ’s
supporting rationale is included in Section IV.
Summary of Changes

Part(s) Where
Change Appears

Changes to
Clarify Permit

Added specificity regarding authorization to discharge
being granted upon applicant receipt of notification thereof
from DEQ. IDAPA 58.01.25.130.05.b.x.(4).

1.1.4 Table 1

Updated permit language related to water quality to reflect
changes made to same provision in EPA’s 2022
Construction General Permit (CGP)

1.1.7, 1.1.8,
2.2.13.G,
7.2.6.B.v(c)

Clarified that dewatering discharges from contaminated
sites (as defined) are prohibited

1.3.6

More clearly differentiate between routine maintenance
fixes and corrective actions

2.1.4.B and C,
5.1.1

Clarified that perimeter controls are required in addition to
establishing a natural buffer between construction activities
and waters of the U.S., where applicable

2.2.3.A

Specified that soil stockpile requirements do not apply to
rock piles

2.2.5
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Further clarified the flexibilities provided for arid and semiarid areas during the seasonally dry period

2.2.14.B and C,
4.4.2, Appendix
A

Moved EPA 2017 CGP Section 9.7.1 Idaho Specific
requirements related to hazardous material pollution
prevention to main permit location

2.3.3.D.vii

Clarified when waste containers with lids must be closed

2.3.3.E.ii

Moved EPA 2017 CGP Section 9.7.1 Idaho Specific
requirements related to turbidity monitoring to main permit
location

3.4

Provided examples to further explain how often inspections
are required for multiple day storm events

4.2.2

Clarified that the SWPPP site map must be updated
following site inspection to reflect any changes to storm
water controls, where applicable

4.6.4

Clarified that inspection reports and SWPPPs may be kept
in electronic form as long as they are accessible in the same
way as a paper report

4.7.3, 5.1.1, 7.3

Streamlined corrective action documentation

5.4

Consolidated storm water team and training requirements

6.1, 6.2

Updated the Endangered Species Act eligibility procedures
to clarify documentation required and include new website
resources

Appendix C

Modified the definition of operator to specifically include
parties that can modify the SWPPP or construction
drawings.

1.1.1

More specifically described where perimeter controls are
needed, how to install them to ensure effectiveness, and
when to conduct repairs

2.2.3

Added specificity to dewatering discharge requirements:

2.4, 4.3.2, 4.5.5,
4.6.3, 5.1.5

•

Improved clarity of required controls for sediment
and other pollutant discharges from dewatering
activities

•

Included more detailed inspection requirements for
dewatering activities, including:
o Indicated on NOI if dewatering will occur on
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site
o More frequent inspections for ground water
dewatering
o Specified areas of dewatering operation that
must be inspected
o Operators required to record times, estimated
rate, and visual qualities of discharge, and to
take and keep photos of dewatering controls
and discharge
•

Additional or
Altered
Requirements

Specified that corrective action required if sediment
plume or sheen observed in dewatering discharge

Clarified when turbidity monitoring can cease and when
work can resume.

3.4

Specified the options for obtaining the necessary training
for personnel conducting site inspections, including
providing an EPA-developed inspector training program

4.1, 6.3

Specified that inspections include checking for signs of
sedimentation at points downstream that could be
attributable to the discharge

4.6.1.D

Specified that inspections should document monitoring
results

4.6.2.C

Added question to the NOI for operators to indicate if other
operators involved in the same project are also covered
under the CGP

Appendix G

Operators of existing sites given 60 days to submit a new
NOI after the effective date of the 2022 CGP, rather than 90
days. Operators that do not meet this NOI submittal
deadline will be automatically terminated 60 days after
effective date of permit

1.4 Table 1

Discharges from sites discharging dewatering water are
1.3.6
ineligible for coverage if the site is considered contaminated
(as defined)
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Required targeted sampling of dewatering discharges

3.3

Added requirement to conduct an inspection along with
monitoring for turbidity when there is a discharge from the
site immediately to WOTUS

4.2

Added conditions requiring corrective actions related to
turbidity monitoring

5.1.6, 5.1.7

Added an option for Site Inspector training requirement to
be completed utilizing EPA’s new training program

6.1 and 6.2

New Inspector training options to supplement existing
training requirements for Inspectors

6.3

Removed Historic Property Screening Process

Appendices

Added requirements for reporting of sampling data along
with Notice of Termination

8.3, Appendix
H, Appendix J

Developed a suggested format for reporting of storm event
monitoring data.

Appendix J

The following describe the changes that are proposed within the three categories:
1. Changes to Clarify the Permit
DEQ proposes a number of relatively minor changes that focus on improving the clarity
of provisions where permittees, EPA staff, DEQ staff, or other stakeholders have raised
questions. These changes generally do not change the underlying requirement from the
2017 CGP, but rather attempt to make DEQ’s intent clearer. It is DEQ’s goal that these
proposed clarifications improve the overall understanding of the permit’s requirements
from all perspectives, including the permitting authority, permittees, and the general
public. The proposed changes to improve clarity include the following:
•

Clarified when applicants become authorized to discharge – DEQ has received
questions regarding when an authorization to discharge becomes effective. DEQ
clarified that operators become authorized to discharge upon receipt of an
authorization letter from DEQ. (Table 1 in Permit Section 1.1.4. See, IDAPA
58.01.25.130.05.b.x.(4))

•

Approved storm water control and storm water pollution prevention plan
products – Industry stakeholders suggested a change to discourage some
vendors from claiming that the permit approves of specific products. DEQ
included new language in the permit to clearly state that DEQ does not endorse
specific storm water control or storm water pollution prevention plan products
or vendors. (Permit footnotes 13 and 62 in Sections 2.1 and 7.1)
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•

Differentiate between routine maintenance and corrective action - DEQ
proposes to define routine maintenance as repairs to or replacement of storm
water controls that can be completed within 24 hours of first discovering the
need for the repair or replacement. When a repair or replacement takes longer
than 24 hours, the permit would require that it be treated as a corrective action.
This attempts to clarify when maintenance is routine vs. when it is a corrective
action. (Permit Sections 2.1.4.B and C, 5.1.1)

•

Clarify application of perimeter control and natural buffer requirements – DEQ
understands that there is confusion about whether perimeter controls are
necessary on the site when the operator is already providing a natural buffer
pursuant to the requirements of the permit. To address this confusion, DEQ
clarifies that perimeter controls must be installed upgradient of any natural
buffers except in situations where the perimeter control is being used by the
permittee to fulfill one of the buffer alternative requirements, in which case a
second perimeter control is not required. (Permit Section 2.2.3.A)

•

Clarify the permit flexibilities for arid and semi-arid areas – the EPA 2017
CGP established alternative stabilization and inspection schedules for arid and
semi-arid areas that are reflective of the different climatic and precipitation
conditions that exist in those areas. These stabilization and inspection schedule
flexibilities apply during the “seasonally dry period” of the year when there is
less risk of a discharge producing storm event. The EPA 2017 permit did not
define “seasonally dry period.” The 2022 permit establishes a new definition to
provide clarity, and includes resources to assist construction operators located in
an arid or semi-arid area in determining when they may be operating during a
seasonally dry period of the year. (Permit Sections 2.2.14.B and C, 4.4.2,
Appendix A)

•

Clarified requirements for inspections during snowmelt conditions – The 2022
permit proposes to add a numeric inspection threshold for snowfall precipitation
that is equivalent to the 0.25 inch rain event, which triggers the need for an
inspection if the operator chooses to inspect its site on a bi-weekly basis
pursuant to Section 4.2.2. This change clarifies that where there is a discharge
from snowmelt caused by an accumulation of 3.25 inches or greater of snow, an
inspection would be required. DEQ relied upon information from the National
Oceanic and Atmospheric Administrations (NOAA) and EPA’s expertise to
derive the 3.25 inch snowfall equivalent to the 0.25 inch rain event. (Permit
Section 4.2.2)

•

Availability of storm water pollution prevention plan (SWPPP), inspection
reports, and corrective action log in electronic form – the EPA 2017 CGP
enables operators to keep their SWPPP, inspection reports, and corrective action
records in electronic form, as long as it can be accessed and read by the
permittee and by any DEQ, EPA, or other state or local inspection authorities in
the same manner as a paper copy. EPA had the explanation of the availability of
electronic records in an FAQ section of its storm water site, rather than in the
permit. DEQ has updated the permit to include text to clarify that electronic
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versions of the SWPPP, inspection reports, and corrective action logs may be
used as long as they meet certain minimum requirements. (Permit Sections
4.7.3, footnote 57, 5.4.3, footnote 58, and 7.3, footnote 66)
•

Updated process for Endangered Species Act eligibility determinations – DEQ
proposes several updates to Appendix C of the CGP, which establishes
procedures for operators to follow in determining their eligibility of coverage
with respect to the protection of endangered and threatened species. DEQ is not
required to conduct consultation with the services, however, operators are
required to comply with the Endangered Species Act and results of any
consultation they hold with the services.

•

Clarified the definition of Operator – the 2022 CGP clarifies that the 1.1.A
includes those who have the authority to modify SWPPPs, as well as other
construction related drawings or plans.

2. Added Specificity to Permit Requirements
DEQ is proposing select modifications to the permit to address specific problems that
have come to DEQ’s attention during the permit term or to incorporate enhancements
that reflect current best practices. These proposed changes are narrowly focused on
specific topics. The following is a summary of these proposed changes:
•

Perimeter control installation and maintenance requirements – Due to the vital
role that sediment controls installed along the downslope side of the
construction site perimeter play in minimizing sediment discharges, it is
important for the CGP requirements related to these controls to reflect best
practices that are available, effective, and practicable. DEQ is proposing
additional perimeter control installation and maintenance requirements that are
focused on ensuring that these controls continue to work effectively. For
example, if there is evidence of storm water circumventing or undercutting the
perimeter control after a storm event, the operator would be required to extend
the length of the perimeter control or repair any undercut areas, whichever
applies. This change is intended to ensure that maintenance of these controls is
focused on fixing problems as soon as they are found and making sure they
work effectively when the next storm event occurs. (Permit Section 2.2.3)

•

Pollution prevention requirements for chemicals used and stored on site – DEQ
is proposing changes to the pollution prevention requirements for diesel fuel,
oil, hydraulic fluids, or other petroleum products, and other chemicals. These
proposed changes reframe the EPA 2017 CGP requirements so they are
proportionate to the volume of chemicals being used and stored on the site, and
relative to the risk of a spill or leak. DEQ is attempting to improve the
connection between the type of pollution prevention control needed and the
volume of the pollutant kept on site. Consistent with this, the proposed permit
establishes control requirements that are appropriate for smaller sized containers
by requiring that the operator use water tight containers, place them on a spill
containment pallet if kept outside, and have a spill kit in good working
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condition available at all times, and personnel available to respond quickly to a
spill or leak. These controls will be effective at preventing a discharge from a
spill or leak, while also having the added advantage of being moved more easily
around the site. The proposed permit also includes controls that are more
suitable to larger volumes of chemicals on site, such as requiring a temporary
roof or secondary containment to prevent a discharge from a leak or spill.
(Permit Section 2.3.3)
•

Dewatering discharge requirements – DEQ is proposing several changes to the
permit’s dewatering requirements to improve compliance and further reduce
pollutant loads to waterways. EPA noted violations during the EPA 2017 CGP
term with respect to dewatering requirements at sites with controls that are
improperly installed and maintained, resulting in significant discharges of
sediment and other pollutants to receiving waters. Given the high rate at which
dewatered water may be discharged, EPA inspection personnel have observed
that it is possible for a site to discharge more sediment in several hours of
poorly managed dewatering activities than might otherwise be discharged from
a site via storm water discharges over the entire course of the construction
project.
The proposed revisions to the permit add clarity to the existing pollutant control
provisions, increase the number of inspections required while the dewatering
discharge is occurring, establish a tailored checklist of problems to review
during the inspection, and identify specific triggers for when corrective action is
required. For example, one new inspection provision would require the operator
to check whether a sediment plume, sheen, or hydrocarbon deposit on the
bottom or shoreline of the receiving water was observed during a dewatering
discharge. If such a plume, sheen, or deposit is observed, the permit would
require the operator to, among other things, take immediate steps to suspend the
discharge and ensure that the dewatering controls being used are operating
effectively. During an inspection of the dewatering operation, the operator
would also be required to take photographs of:
(1) the dewatering water prior to treatment by a storm water control and the
final discharge after treatment;
(2) the storm water control; and
(3) the point of discharger to any waters of the U.S. flowing through or
immediately adjacent to the site.
This documentation will help demonstrate how well the dewatering controls are
working and will show where adaptations made after any problems have been
found have resulted in improved pollutant control. (Permit Sections 2.4, 4.3.2,
4.5.5, 4.6.3, and 5.1.5)

•
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observed that while some permittees properly conduct site inspections and
documentation, a large number do not. DEQ proposes to address this problem
by strengthening the training requirements for inspection personnel to ensure
their competency to conduct such inspections. The proposed permit specifies
that anyone carrying out inspections must either:
(1) have completed the new EPA construction inspection course developed for
the 2022 EPA CGP and passed the exam, or
(2) hold a current valid certification or license from a program that covers
essentially the same principles as EPA’s inspection course.
The proposal also includes an exception to the new training requirement if the
personnel are working under the supervision of a person who has met the
qualifications described above. These new proposed requirements are
essentially an extension of what the EPA 2017 CGP already required for the
qualified person to conduct inspections.
EPA is in the process of developing a construction inspection training program
that will be made available as an option to fulfill this new requirement to CGP
permittees along with an exam that, if passed, will provide the person with
documentation showing that they have successfully completed the course. EPA
intends to have the training program ready for use by the issuance of the final
EPA 2022 CGP, so it should be available when this permit is effective as well,
and if it is not, then the equivalent training requirement can be met until EPA’s
training program is available.
•

Notice of Intent questions – DEQ proposes to add new questions to the NOI
form that construction operators will use to obtain coverage under the 2022
CGP. One question asks operators if dewatering water will be discharged during
the course of their permit coverage. While DEQ suspects that many CGP
covered projects discharge dewatering water during construction, it would be
useful to DEQ to know what the prevalence of this practice is at permitted sites.
Another question asks the operator completing the NOI whether there are other
operators who are also covered by the CGP at the same site, and, if so, what
their NPDES/IPDES ID numbers are. This question allows DEQ to easily
determine who all the permitted entities are at a site.

3. Additional or Altered Requirements
DEQ is proposing modifications to specific permit terms to comply with IDAPA rules
and follow DEQ guidance materials. These specific changes are described below.
•
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•

Turbidity Monitoring Requirement – The 2022 CGP maintains the 2017 CGP’s
Idaho specific requirement to monitor for turbidity when there is a direct
discharge from the construction site to a water of the U.S. causing a visible
plume in the receiving water. In the 2017 CGP it was unclear when work could
resume if the monitoring showed an exceedance of water quality standards. In
the 2022 CGP, the requirement has been modified to make it clear that work can
resume after meeting WQS or when the discharge ceases. Turbidity monitoring
that indicates an exceedance of WQS may trigger corrective action.

•

Inspection Frequency – DEQ has added inspection and monitoring of
construction dewatering to the 2022 CGP. In addition, if a rain event of 0.25” or
greater causes a discharge directly to a receiving water body, then turbidity
monitoring and an inspection are required.

2. Geographic Coverage of the Permit
This permit provides permit coverage for storm water discharges associated with construction
activities in the State of Idaho outside of tribal lands.
3. Categories of Facilities that can be Covered Under this Permit
This permit covers storm water discharges associated with construction activities in the State of
Idaho outside of tribal lands, which disturb one or more acres of land, or will disturb less than
one acre, but are part of a common plan of development or sale that will ultimately disturb one
acre or more. The table below summarizes which construction activities may be covered by this
permit.
Table 1. Categories of Facilities that can be Covered Under the CGP
Examples of Affected Entities

North American Industry Classification
System (NAICS) Code
Construction site operators disturbing one or more acres of land, or less than one acre but part of
a larger common plan of development or sale if the larger common plan will ultimately disturb
one acre or more, and performing the following activities:
Construction of Buildings
236
Heavy and Civil Engineering Construction
237
Be aware that this list of NAICS codes covers those industry segments most likely to make use
of this permit, but any construction operator that meets the eligibility requirements established
for coverage is eligible. Eligibility for coverage by the permit is available to operators of “new
sites,” operators of “existing sites,” “new operators of permitted sites,” and operators of
“emergency related projects,” as discussed in permit Section 1.2 and defined in Appendix A.
IV. Permit Requirements
This section outlines the purpose of each section of the permit. This is followed by the permit
requirements (in boxes), and any additional explanation of each section.

Page 19 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

1. Coverage Under the 2022 CGP
Section 1 of the CGP details the requirements that must be met to obtain coverage under the
permit. Although this section has been reorganized from prior EPA permits, most of the
requirements for coverage and the process to be followed for seeking coverage remain
unchanged.
1.1

Eligibility

The requirements in Section 1.1 describe all the conditions that must be met to be eligible for
coverage under the CGP, as follows. Listing these eligibility conditions ensures that operators
have verified that their particular construction project, and discharges from it, are eligible for
coverage under this permit.
1. An Operator of a construction site for which discharges that enter or have the potential to
enter Waters of the United States (WOTUS) may apply for coverage under this permit.
IDAPA 58.01.25.102.01. For this permit, “Operator” is defined in Appendix A to mean any
party associated with a construction project that meets either of the following two criteria:
A. The party has operational control over construction plans and specifications, including
the ability to make modifications to those plans and specifications (“plans and
specifications” includes the construction drawings, the SWPPP, and any other plans and
specifications used on the project); or
B. The party has day-to-day operational control of those activities at a project that are
necessary to ensure compliance with the permit conditions.
Where multiple operators are associated with the same project, all operators must obtain
permit coverage.1 Subcontractors generally are not considered operators for this permit.
2. This permit covers construction activities that:
A. Will disturb one or more acres of land, or will disturb less than one acre of land but are
part of a common plan of development or sale2 that will ultimately disturb one or more
acres of land; or
B. Have been designated by DEQ as needing permit coverage under 40 CFR 122.26(a)(1)(v)
or 40 CFR 122.26(b)(15)(ii).
3. The construction activities are within the state of Idaho where DEQ is the permitting
If the operator of a “construction support activity” (See Section 1.2.1.C) is different than the operator of
the main site, that operator must also obtain permit coverage. See Section 7.1 for clarification on the sharing of
permit related functions between and among operators on the same site and for conditions that apply to developing a
Storm Water Pollution Prevention Plan (SWPPP) for multiple operators associated with the same site.
2
A “common plan of development or sale” is a contiguous area where multiple separate and distinct
construction activities may be taking place at different times on different schedules under one common plan. The
“common plan” of development or sale is broadly defined as any announcement or piece of documentation
(including a sign, public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request,
computer design, etc.) or physical demarcation (including boundary signs, lot stakes, surveyor markings, etc.)
indicating construction activities may occur on a specific plot.
1
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authority, but not within tribal reservation boundaries.
4. Discharges from your site are not:
A. Already covered by a different IPDES permit for the same discharge; or
B. In the process of having coverage under a different IPDES permit for the same discharge
be denied, terminated, or revoked.3, 4
5. You are able to demonstrate that you meet one of the criteria listed in Appendix C with
respect to the protection of species that are federally listed as endangered or threatened under
the Endangered Species Act (ESA) and federally designated critical habitat.
6. For new sources (as defined in Appendix A) only:
A. DEQ has not, prior to authorization under this permit, determined that discharges from
your site will cause, have the reasonable potential to cause, or contribute to an excursion
above any applicable water quality standard. Where such a determination is made prior to
authorization, DEQ may notify you that an individual permit application is necessary.
However, DEQ may authorize your coverage under this permit after you have included
appropriate controls and implementation procedures designed to bring your discharge
into compliance with this permit, specifically, to meet water quality standards (WQS). In
the absence of information demonstrating otherwise, DEQ expects that compliance with
the requirements of this permit, including the requirements applicable to discharges in
Section 3, will not cause, have the reasonable potential to cause, or contribute to an
excursion above any applicable WQS.
B. Discharges from your site to a Tier II or Tier III water5 will not lower the water quality of
the applicable water. In the absence of information demonstrating otherwise, DEQ
expects that compliance with this permit, including the requirements applicable to
discharges in Sections 3.2, 3.3, and 3.4, will not lower the water quality of such waters.
7. If you plan to add cationic treatment chemicals, as defined in Appendix A, to storm water
and/or authorized non-storm water prior to discharge, you may not submit your NOI until
and unless:
•

you notify DEQ in advance, and

3

Sections 1.1.4.A and 1.1.4.B do not include sites currently covered under the 2017 CGP that are in the
process of obtaining coverage under this permit, nor sites covered under this permit that are transferring coverage to
a different operator.
4
Except for a site being made ineligible for coverage under this permit because it falls under the
descriptions of Sections 1.1.4.A or 1.1.4.B, DEQ may waive the applicable eligibility requirement after specific
review if it determines that coverage under this permit is appropriate.
5
Your site will be considered to discharge to a Tier II or Tier III water if the first water of the U.S. to which
you discharge is identified by the State of Idaho as a Tier II or III water. For discharges that enter a storm sewer
system prior to discharge, the first water of the U.S. to which you discharge is the waterbody that receives the storm
water discharge from the storm sewer system. For discharges that reach a canal or other manmade water conveyance
system, the first water of the U.S. to which you discharge is the waterbody that receives the storm water discharge
from the canal or other manmade water conveyance system.
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•

DEQ authorizes coverage under this permit after you include appropriate controls and
implementation procedures designed to ensure that your use of cationic treatment
chemicals will not lead to discharges that cause an exceedance of WQS.

•

If you decide to utilize cationic treatment chemicals after submitting your NOI, you must
still obtain DEQ approval prior to utilizing cationic treatment chemicals. Please refer to
Appendix H for a suggested format for requesting chemical treatment. Requests for
chemical treatment must be submitted to the local DEQ Regional Office at least 30 days
prior to submitting the NOI.

The definition of operator in section 1.1.1 is consistent with the EPA 2012 and 2017 CGPs. Any
party associated with a construction site that meets the first part of the definition of “operator”
(i.e. the party has operational control over construction plans and specifications, including the
ability to make modifications to those plans and specifications) or the second part of the
definition of “operator” (i.e. the party has day-to-day operational control of those activities at a
project that are necessary to ensure compliance with the permit conditions) must obtain IPDES
permit coverage for its storm water discharges associated with construction activity including
clearing, grading, and excavation.
Section 1.1 of the permit also clarifies the requirements with respect to projects with multiple
operators. Where there are multiple operators associated with the same project, all operators
must obtain permit coverage. Also, if the operator of a “construction support activity” is different
than the operator of the main site, that operator must also obtain permit coverage. For example, if
a construction support activity for the project is owned by a separate owner, and if the separate
owner meets the definition of “operator,” that person must obtain permit coverage for discharges
from the site where the support activities are located. However, if the construction support
activity is owned or operated by the site operator, then the support activity must be included in
the site operator’s permit coverage, including and documentation provided in the NOI and
SWPPP. Section 1.1 references Section 7.1 for clarification on the sharing of permit related
functions between and among operators on the same site and for conditions that apply to
developing a SWPPP for multiple operators associated with the same site.
The requirements in Section 1.1.6, which apply to new sources, are designed to comply with 40
CFR 122.4(i) requirements that address the issuance of permits to new sources to waterbodies
not meeting instream water quality standards. DEQ notes that while Section 1.1.7 is designed to
specifically implement 40 CFR 122.4(i), other water quality based requirements apply to existing
sources, as well as new sources. Section 3 of the permit includes water quality based effluent
limits applicable to all sources, which are designed to ensure that all discharges from all
operators are controlled as necessary to meet water quality standards. Modifications are proposed
to better reflect the objectives and requirements of the CWA and this permit to ensure that
discharges from both new and existing sources meet applicable water quality standards,
consistent with CWA sections 402(p)(3)(A) and 301(b)(1)(C). The 2017 CGP described the
standard differently as to not “cause, have the reasonable potential to cause, or contribute to an
excursion above any applicable water quality standards.” Conforming changes are also made to
Sections 1.1.8, 2.2.13.G, and 7.2.6.B.v(c)
Section 1.1.6 also requires operators to determine if they discharge to a Tier II or Tier III water,
and if they do, to comply with specific requirements in the permit, which are intended to ensure
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that their discharges will not result in a lowering of water quality in the receiving water. This
makes clear to operators their requirements for complying with antidegradation requirements,
and provides assurance that operators’ discharges will not lead to a lowering of water quality in
the receiving water.
Section 1.1.7 clarifies what operators electing to use cationic treatment chemicals must do to be
eligible for coverage under the permit. DEQ included Appendix H to the permit as a suggested
format for notifying DEQ about its intent to use cationic treatment chemicals.
1.2

Types of Discharges Authorized

Section 1.2 of the CGP provides operators with a comprehensive list of the types of discharges
that are authorized once covered under the permit. This list makes operators aware of authorized
storm water and non-stormwater discharges, and of any additional requirements associated with
those discharges to minimize the discharge of pollutants, and also makes operators aware that
any discharges not included on the list are not authorized under this permit. The new language in
footnote 5 reminds operators to refer to the definition of discharge in appendix A.
Section 1.2.1 lists categories of storm water discharges that are authorized under the CGP
provided that all applicable permit limits and conditions are met.
1. The following storm water discharges are authorized under this permit provided appropriate
storm water controls are designed, installed, and maintained.
A. Storm water discharges, including storm water runoff, snowmelt runoff, and surface
runoff and drainage, associated with construction activities under 40 CFR 122.26(b)(14)
or 122.26(b)(15)(i).
B. Storm water discharges designated by DEQ as needing a permit under 40 CFR
122.26(a)(1)(v) or 122.26(b)(15)(ii).
C. Storm water discharges from construction support activities (e.g., concrete or asphalt
batch plants, equipment staging yards, material storage areas, excavated material disposal
areas, borrow areas) provided that:
i. The support activity is directly related to the construction site required to have permit
coverage for storm water discharges;
ii. The support activity is not a commercial operation, and does not serve multiple,
unrelated construction sites;
iii. The support activity does not continue to operate beyond the completion of the
construction activity at the site it supports; and
iv. Storm water controls are implemented in accordance with Section 2 and Section 3 of
this permit for discharges from the support activity areas.
D. Storm water discharges from earth-disturbing activities associated with the construction
of staging areas and the construction of access roads conducted prior to active mining.
Section 1.2.2 provides authorization for non-storm water discharges from the operator’s
construction activity.
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2. The following non-storm water discharges associated with your construction activity are
authorized under this permit provided that, with the exception of water used to control dust
and to irrigate vegetation in stabilized areas, these discharges are not routed to areas of
exposed soil on your site and you comply with any applicable requirements for these
discharges in Section 2 and Section 3 of this permit:
A. Discharges from emergency fire-fighting activities;
B. Fire hydrant flushing activities;
C. Landscape irrigation;
D. Water used to wash vehicles and equipment, provided that there is no discharge of soaps,
solvents, or detergents used for such purposes;
E. Water used to control dust;
F. Potable water including uncontaminated water line flushing activities;
G. External building washdown, provided soaps, solvents, or detergents are not used, and
external surfaces do not contain hazardous substances (as defined in Appendix A);
H. Pavement wash waters, provided spills or leaks of toxic or hazardous substances have not
occurred (unless all spill material has been removed) and where soaps, solvents, and
detergents are not used. You are prohibited from directing pavement wash waters directly
to a waters of the U.S., storm drain inlet, or storm water conveyance, unless the
conveyance is connected to a sediment basin, sediment trap, or similarly effective
control;
I. Uncontaminated air conditioning or compressor condensate;
J. Uncontaminated, non-turbid discharges of ground water or spring water;
K. Foundation or footing drains where flows are not contaminated with process materials
such as solvents or contaminated ground water; and
L. Construction dewatering water discharged in accordance with Section 2.4 of this permit.
DEQ proposes to redefine the term “non-turbid” as it is used in Section 1.2.2 so that it
emphasizes the visual qualities of water that is free from turbidity, as opposed to defining this
term based on whether water quality standards are met as in the EPA 2017 CGP. The proposed
definition of “non-turbid” is as follows: “a discharge that is free from visual turbidity. For the
purposes of this permit, visual turbidity refers to a sediment plume or other cloudiness in the
water caused by sediment that can be identified by an observer. The new definition is intended to
provide a more meaningful definition that will be easier for permittees to apply in practice.
The proposed permit clarifies in Section 1.2.2.I that only those dewatering discharges that are not
otherwise prohibited in Section 1.3.6 are considered authorized non-storm water discharges
under the permit. This clarification ensures consistency with the proposal to prohibit the
discharge of dewatered ground water from contaminated sites in section 1.3.6. Discharges from
contaminated sites would not qualify as authorized non-storm water discharges.
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Section 1.2.3 allows the discharge of authorized storm water or non-storm water discharges
commingled with a discharge authorized by a different NPDES or IPDES permit and/or a
discharge that does not require IPDES permit authorization.
3. Also authorized under this permit are discharges of storm water listed in Section 1.2.1, or
authorized non-storm water discharges listed in Section 1.2.2, commingled with a discharge
authorized by a different IPDES permit and/or a discharge that does not require IPDES
permit authorization.

1.3

Prohibited Discharges

Section 1.3 identifies the types of discharges that are prohibited from occurring at the operator’s
construction site.
1. Wastewater from washout of concrete, unless managed by an appropriate control as
described in Section 2.3.4 of this permit.
2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds, and other construction materials.
3. Fuels, oils, or other pollutants used in vehicle or equipment operation and maintenance.
4. Soaps, solvents, or detergents used in vehicle or equipment washing or external building
washdown.
5. Toxic or hazardous substances from a spill or other release.
6. Dewatering water discharged from a contaminated site.6
To prevent the above-listed prohibited non-storm water discharges, operators must comply with
the applicable pollution prevention requirements in Section 2.3 of this permit.
Section 1.3 details the types of wastes and other pollutants that operators are prohibited from
discharging under the permit. The prohibited discharges implement the prohibitions from the
C&D rule at 40 CFR 450.21(e) and the prohibitions in previous CGPs regarding hazardous
substances or oil.
DEQ has added an explicit prohibition of dewatering water from contaminated sites to the list of
prohibited discharges. These discharges would not qualify as an authorized non-storm water
discharge, but DEQ is including it in this list as a reminder to permittees that these discharges are
not allowed.
Any unauthorized non-storm water discharges must be covered under an individual or alternative
general permit. The need to obtain separate permit coverage for prohibited discharges is made
clear by the addition of language to Section 1.3 that states that if one of the described prohibited
6

Contaminated sites are sites subject to existing remediation activities (e.g., National Priorities List,
Superfund/CERCLA or RCRA sites).
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discharges will occur, the operator is required to “ensure the discharge is authorized by another
IPDES permit consistent with Section 1.2.3.”
1.4

Submitting Your NOI

Section 1.4.1 explains the requirement to submit a complete and accurate Notice of Intent in
order to become authorized to discharge. There is a waiting period of at least 14 calendar days
after DEQ notifies you that it has received a complete NOI before authorization is granted.
1. Operators associated with your construction site who meet the eligibility requirements in
Section 1.1 and who seek coverage under this permit, must submit a complete and accurate
NOI to DEQ according to the deadlines in Table 1 prior to commencing construction
activities.
Exception: If you are conducting construction activities in response to a public emergency
(e.g., mud slides, earthquake, extreme flooding conditions, widespread disruption in essential
public services), and the related work requires immediate authorization to avoid imminent
endangerment to human health, public safety, or the environment, or to reestablish essential
public services, you may discharge on the condition that you complete and submit an
accurate NOI within 30 calendar days after commencing construction activities establishing
that you are eligible for coverage under this permit. You must also provide documentation in
your Storm water Pollution Prevention Plan (SWPPP) to substantiate the occurrence of the
public emergency.
DEQ recognizes that obtaining CGP coverage following the normal procedures is not feasible in
situations requiring emergency related construction. DEQ includes the exception in Section 1.4
to ensures that the authorization process does not interfere with emergency related construction
projects required to avoid endangerment to human health, public safety, or the environment. By
providing the operators of these projects with the ability to immediately begin work, and to
postpone the NOI submission and SWPPP completion deadlines for 03 calendar days, DEQ
intends that these projects may proceed without delay. Once the initial 30 calendar days has
expired, however, the operator must submit an NOI and complete a SWPPP.
Section 1.4.2 clarifies that completing development of the SWPPP consistent with Section 7 is a
prerequisite to submitting an NOI for coverage under this permit.
2. You must develop a SWPPP consistent with Section 7 before submitting your NOI for
coverage under this permit.
Section 1.4.3 clarifies the method by which operators are to submit their NOIs for permit
coverage.
3. You must use DEQ’s IPDES E-Permitting System to electronically prepare and submit your
NOI for coverage under this permit unless you receive a waiver from DEQ. The IPDES EPermitting System may be accessed at https://www2.deq.idaho.gov/water/ipdes. Waivers
from electronic reporting may be granted based on one of the following:
A. If your operational headquarters is physically located in a geographic area (i.e., ZIP code
or census tract) that is identified as under-served for broadband internet access in the
most recent report from the Federal Communications Commission; or
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B. If you have limitations regarding available computer access or computer capability.
If DEQ grants you approval to use a paper NOI, and you elect to use it, you must complete the
form found in Appendix H.
Section 1.4.4 specifies the deadlines for submitting NOIs for permit coverage and official start
dates for permit coverage. NOI submittal deadlines vary depending on when the operator
commences construction activity.
4. Table 1 provides the deadlines for submitting your NOI and the official start date of your
permit coverage, which differ depending on when you commence construction activities.
Table 2. NOI Submittal Deadlines
Type of Operator
Operator of a new site (i.e., a
site where construction
activities commence on or
after [effective date of
permit])
Operator of an existing site
(i.e., a site with 2017 EPA
CGP coverage where
construction activities
commenced prior to
[effective date of permit])
New operator of a permitted
site (i.e., an operator that
through transfer of ownership
and/or operation replaces the
operator of an already
permitted construction site
that is either a “new site” or
an “existing site”.
Operator of an “emergency
related project” (i.e., a project
initiated in response to a
public emergency (e.g., mud

NOI Submittal Deadline7
At least 14 calendar days
prior to commencing
construction activities.

No later than [60 days after
effective date of permit].9

Permit Authorization Date8
At least 14 calendar days
after DEQ notifies you that it
has received a complete NOI.
DEQ will send an
authorization with your
IPDES Permit Number and
dates of authorization, unless
DEQ notifies you that your
authorization is delayed or
denied.

At least 14 calendar days
before the date the transfer to
the new operator will take
place.

No later than 30 calendar
days after commencing
construction activities.

You are considered
provisionally covered under
the terms and conditions of
this permit immediately and

7
If you miss the deadline to submit your NOI, all discharges from your construction activities will continue
to be unauthorized under the CWA until they are covered by this or a different IPDES permit. DEQ may take
enforcement action for any unpermitted discharges that occur between the commencement of construction activities
and discharge authorization.
8
Discharges are not authorized if your NOI is incomplete or inaccurate or if you are not eligible for permit
coverage. Discharges are not authorized until you have received authorization with the dates of authorization and
your IPDES permit number.
9
Existing coverages under the 2017 EPA CGP that do not meet this NOI renewal deadline will be
automatically terminated.
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slides, earthquake, extreme
fully covered at least 14
flooding conditions,
calendar days after DEQ
disruption in essential public
notifies you it has received a
services), for which the
complete NOI. DEQ will
related work requires
send you an authorization
immediate authorization to
with your IPDES Permit
avoid imminent
Number and dates of
endangerment to human
authorization, unless DEQ
health or the environment, or
notifies you that your
to reestablish essential public
authorization is delayed or
services).
denied.
The term “operator of a new site” is used to describe projects that commence earth disturbing
activities on or after the effective date of the 2022 CGP. New sites include those new sources
that are subject to the C&D rule’s NSPSs because the commenced construction after February 1,
2010 (the effective date of the C&D rule). The term “new site” was adopted to avoid the
confusion that would have resulted if the permit used the term “new source” to describe both
projects that began construction after February 1, 2010, but before the effective date of the 2022
CGP, and those projects that begin on or after the effective date of the 2022 CGP.
The term “operator of an existing site” refers to construction projects that commenced activities
prior to the effective date of the permit. Existing sites include both those activities that began
prior to the February 1, 2010 effective date of the C&D rule, and those that are subject to the
NSPS because they commenced after February 1, 2010, but before the effective date of the 2022
CGP.
The 14 day NOI submittal deadlines for operators of new sites and new operators of a new or
existing site provides the Fish and Wildlife Service and the National Marine Fisheries Service
(the “Services”), with an opportunity to review these submissions and to inform DEQ if they
believe that more time is needed to review the potential impacts from the project. The 14 days
between receipt of the NOI and authorization is a “waiting period”.
During the waiting period, where one or both of the Services requests that they or DEQ need to
further explore whether a particular facility is eligible for permit coverage, DEQ can delay
authorization to allow such an assessment to take place. DEQ may also use the waiting period to
determine whether any more stringent control measures are necessary to ensure that discharges
will meet applicable water quality standards, to be consistent with an applicable wasteload
allocation (WLA), or to comply with state or tribal antidegradation requirements.
DEQ clarifies that this waiting period is not a public notice and comment period. DEQ will
consider any information provided to it during the waiting period, but does not plan to provide
specific responses to comments received. Where appropriate, DEQ will address concerns raised
(e.g. will direct the relevant operator to make improvements to the designed storm water controls
as necessary to meet the requirements of the permit). Depending on the nature of the issue and
the timing of the comments, DEQ will take appropriate action either prior to or following
discharge authorization. In addition, DEQ may delay authorization if warranted, or may
determine that the discharge is not eligible for authorization under this permit.
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Operators of emergency related projects are considered provisionally covered under the permit
immediately upon the start of construction, and unprovisionally covered 14 calendar days after
DEQ acknowledges receipt of their NOI, unless DEQ notifies the operator that their
authorization has been delayed or denied.
If the operator requests a waiver and submits a paper NOI, the 14 day period prior to permit
coverage is the same as above, however, this period commences only after DEQ completes
manual entry of the paper NOI information into the E-Permitting System. Note that if the paper
NOI contains errors or is incomplete, this will result in delaying the commencement of the 14
day waiting period. DEQ will notify the operator of the start of the 14 day waiting period.
Section 1.4.5 describes the process for modifying an NOI if the operator needs to correct or
update any fields
5. If, after submitting your NOI, you need to correct or update any fields, you may do so by
submitting a Change NOI form using the IPDES E-Permitting System. Waivers from
electronic reporting may be granted as specified in Section 1.4.2. If DEQ has granted you
approval to submit a paper NOI modification, you may indicate any NOI changes on the
same NOI form in Appendix H.
Section 1.4.6 describes the processes related to changing coverage for new ownership of a
project.
6. When there is a change to the site’s operator, the new operator must submit a new NOI, and
the previous operator must submit a Notice of Termination (NOT) form as specified in
section 8.3.
Section 1.4.7 describes how long permit coverage lasts.
7. Once covered under this permit, your coverage will last until:
A. You terminate permit coverage consistent with Section 8 (“Terminating Coverage”) in
this permit.
B. You receive permit coverage under a different IPDES permit or a reissued or replacement
version of this permit after expiring on [permit expiration date]
C. You fail to submit an NOI for coverage under a reissued or replacement version of this
permit before the deadline for existing construction sites where construction activities
continue after this permit has expired.
D. You fail to pay the annual fee for permit coverage which remains delinquent in excess of
one hundred eighty days.
If EPA’s 2017 CGP is not reissued or replaced prior to the expiration date in 2022, it will be
administratively continued in accordance with section 588(c) of the administrative Procedure Act
(40 CFR 122.6) and remain in force and effect for discharges that were covered prior to its
expiration. All operators granted permit coverage prior to the expiration date of the permit will
automatically remain covered by the 2022 CGP until the earliest of:
a. the authorization for coverage under a reissued or replacement version of the permit
following the timely submittal of a complete and accurate NOI requesting coverage under
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the new permit. If a timely NOI for coverage under the reissued or replacement permit is
not submitted, coverage will terminate on the date that the NOI was due; or
b. the date of the submittal of a complete and accurate NOT; or
c. issuance or denial of an individual permit for the operator’s discharges; or
d. a final permit decision by DEQ not to reissue the CGP, at which time DEQ will identify a
reasonable time period for covered dischargers to seek coverage under an alternative
general permit or an individual permit. Coverage under this permit will terminate at the
end of this time period.
DEQ reserves the right to modify or revoke and reissue the 2022 CGP, in which case the
operator will be notified of any relevant changes or procedures to which operators may be
subject.
Where DEQ fails to issue a final general permit prior to the expiration of a previous general
permit, DEQ has the authority to administratively continue the permit for operators authorized to
discharge under the prior general permit. IDAPA 58.01.25.101.03. However, DEQ does not have
the authority to provide coverage to construction projects not already authorized to discharge
under that prior general permit. Once the five year expiration date for this permit has passed, any
such projects would need to obtain coverage under an individual permit, or other general permit
that is in effect.
1.5

Requirement to Post a Notice of Your Permit Coverage

The requirement in Section 1.5 is to provide notice to the public, and any other interested parties,
that discharges from the construction site are authorized by DEQ.
1. You must post a sign or other notice of your permit coverage at a safe, publicly accessible
location near the construction site. The notice must be located so that it is visible from the
public road that is nearest to the active part of the construction site, and it must use a font
large enough to be readily viewed from a public right of way.10 At a minimum, the notice
must include:
A. The IPDES ID11 (i.e., the permit tracking number assigned to your NOI);
B. A contact name and phone number for obtaining additional construction site information;
C. The Uniform Resource Locator (URL) for the SWPPP (if available) or the following
statement; “If you would like to obtain a copy of the SWPPP, contact the Site
Representative above.”; and
D. The following statement “If you observe indicators of storm water pollutants in the
discharge or in the receiving waterbody, contact DEQ through the following website:
10

If the active part of the construction site is not visible from a public road, then place the notice of permit
coverage in a position that is visible from the nearest public road and as close as possible to the construction site.
11
When multiple operators are sharing a SWPPP on a project, each of their IPDES IDs must be included on
the posted Notice of Permit Coverage.
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https://www.deq.idaho.gov/about-us/contact-us/”.
By providing notice of permit coverage and other information about the site, interested parties
are more easily able to obtain information about the construction site, such as the SWPPP, and
identify the site when reporting potential permit violations. Note that operators are only required
to provide copies of the SWPPP, upon request, to DEQ, EPA, a tribal or local agency approving
storm water management plans, the operator of a storm sewer system receiving discharges from
the site, or representatives of the Services.
To improve transparency of the process to report possible violations, the notice of permit
coverage must include information on how the public can contact DEQ if storm water pollution
is observed in the discharge. When the active part of the construction site is not visible from a
public road, operators must place the notice of permit coverage in a position that is visible from
the nearest public road and as close as possible to the construction site.
1.6

Severability

Section 1.6 states that if any section of the permit is stayed, all parts of the permit that are not
directly related to the stayed sections will be effective.
The provisions of this permit are severable, and if any provision of this permit or the
application of any provision of this permit to any circumstance is held invalid, the application
of such provision to other circumstances, and the remainder of this permit, shall not be
affected.
2. Technology Based Effluent Limits
Section 2 organizes the storm water effluent limits into four sections:
•

Section 2.1: General Storm Water Control Design, Installation, and Maintenance
Requirements;

•

Section 2.2 Erosion and Sediment Control Requirements;

•

Section 2.3 Pollution Prevention Requirements; and

•

Section 2.4 Construction Dewatering Requirements.

The storm water control requirements in Section 2 are the technology based effluent limits that
apply to all discharges associated with construction activity eligible for permit coverage. The
requirements in Section 2 generally apply the national effluent limits guidelines and new source
performance standards in the C&D rule in 40 CFR 450. These requirements apply to all
permitted sites, including construction support activities that are covered under the permit under
Section 1.2.1.C.
An operator can minimize the discharge of pollutants from construction sites by satisfying the
non-numeric effluent limitation guidelines at 40 CFR 450.21 and by using various controls and
practices, outlined in more detail as permit limits by DEQ. EPA crafted the non-numeric effluent
limitations guidelines in the C&D rule to allow flexibility in how the permitting authority
implements these requirements in permits. Accordingly, this permit contains requirements that
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specifically implement or incorporate each of the C&D rule’s non-numeric limits in order to
minimize the discharge of pollutants from construction sites. This is consistent with DEQ’s
objective to write general permits with conditions that are clear, specific, and measurable. DEQ
discusses the permit requirements and explains how the language is consistent with the nonnumeric effluent limits in the C&D rule upon which they are based in the following sections.
2.1 General Storm water Control Design, Installation, and Maintenance Requirements
Section 2.1 establishes the overall principle for designing, installing, and maintaining storm
water controls that work to minimize the discharge of pollutants from construction sites, as
required in 40 CFR 450.21
You must design, install, and maintain storm water controls required in Sections 2.2, 2.3, and
2.4 to minimize the discharge of pollutants in storm water from construction activities.12 To
meet this requirement, you must:
The CGP includes a clarifying footnote that addresses private vendors marketing their storm
water control products as being endorsed or approved by the CGP. The footnote clarification
reminds the public that “the permit does not dictate the type of storm water control to be used to
comply with the requirements of this section, nor does it recommend or endorse specific
products or vendors. The choice of the specific type of storm water control to use to comply with
the requirements of this part is up to the operator.”
Section 2.1.1 requires the operator to account for design factors that address the corresponding
C&D rule requirements in 40 CFR 450.21(a)(2) and (5).
1. Account for the following factors in designing your storm water controls:
A. The expected amount, frequency, intensity, and duration of precipitation
B. The nature of storm water runoff (i.e., flow) and run-on at the site, including factors such
as expected flow from impervious surfaces, slopes, and site drainage features. You must
design storm water controls to control storm water volume, velocity, and peak flow rates
to minimize discharges of pollutants in storm water and to minimize channel and
streambank erosion and scour in the immediate vicinity of discharge points.
C. The soil type and range of soil particle sizes expected to be present onsite.
It is important to consider precipitation characteristics so that earth disturbing activities can be
planned during periods with a lower risk of precipitation and so that erosion and sediment
control practices can be designed to convey and manage the precipitation that is expected to
occur. The requirement to design storm water controls to account for the nature of storm water
discharges and run-on on the site and to reduce peak flowrates and total storm water is intended
to minimize scouring and erosion caused by storm water discharges from the site. The
requirements to account for soil characteristics, such as particle size distribution, erosivity, and

12

The permit does not dictate the type of storm water control to be used to comply with the requirements of
this Section, nor does it recommend or endorse specific products or vendors. The choice of the specific type of storm
water control to use to comply with the requirements of this Section is up to the operator.
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cohesiveness, is also important for selecting and designing appropriate erosion and sediment
controls.
Section 2.1.2 implements the C&D rule requirement to “install effective erosion and sediment
controls.”
2. Design and install all storm water controls in accordance with good engineering
practices, including applicable design specifications.13
In order for storm water controls to be effective, they must be properly designed and installed.
DEQ notes that design specifications may be found in manufacturer’s specifications and/or in
applicable erosion and sediment control manuals or ordinances. Additionally, where it is
appropriate to depart from such specifications, such departures must reflect good engineering
practice and must be explained in the SWPPP.
Section 2.1.3 is intended to ensure that storm water controls are installed and made operational to
minimize pollutant discharges from the area of active disturbance.
3. Complete installation of storm water controls by the time each phase of construction
has begun.
A. By the time construction activity in any given portion of the site begins, install and make
operational any downgradient sediment controls (e.g., buffers, perimeter controls, exit
point controls, storm drain inlet protection) that control discharges from the initial site
clearing, grading, excavating, and other earth-disturbing activities.14
B. Following the installation of these initial controls, install and make operational all storm
water controls needed to control discharges prior to subsequent earth disturbing activities.
For example, prior to initial site clearing and grading activities, the operator must install
perimeter controls, exit point controls, and, if applicable, storm drain inlet protections and
natural buffers or equivalent sediment controls to control storm water discharges from the initial
disturbances. After this initial work is completed, the operator must install and make operational
other controls, such as sediment traps or sediment basins that are expected to treat storm water
during the remaining phases of construction. Where a project is conducted in phases, such as for
a large scale road project, the requirement is to install such controls prior to commencing earth
disturbing activities for a specific phase. After initial controls are installed, the operator must
install and make operational any remaining storm water controls as conditions allow.

13
Design specifications may be found in manufacturer specifications and/or in applicable erosion and
sediment control manuals or ordinances. Any departures from such specifications must reflect good engineering
practices and must be explained in your SWPPP. The explanation in the SWPPP can utilize manufacturer
specifications to help explain the departures. You must also comply with any additional design and installation
requirements specified for the effluent limits in Sections 2.2., 2.3, and 2.4.
14
Note that the requirement to install stormwater controls prior to each phase of construction activities for
the site does not apply to the earth disturbance associated with the actual installation of these controls. Operators
should take all reasonable actions to minimize the discharges of pollutants during the installation of stormwater
controls.
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Section 2.1.4 implements the C&D rule requirements to “maintain effective erosion controls and
sediment controls” at 40 CFR 450.21(a) and IDAPA 58.01.25.300.05 to “at all times properly
operate and maintain all facilities and systems of treatment and control…”
4. Ensure that all storm water controls are maintained and remain in effective operating
condition during permit coverage and are protected from activities that would reduce
their effectiveness.
A. Comply with any specific maintenance requirements for the storm water controls listed in
this permit, as well as any recommended by the manufacturer.15
B. If at any time you find that a storm water control needs routine maintenance (i.e., a repair
or replacement that can be completed by the end of the next business day), you must
immediately initiate the needed maintenance work, and complete such work by the end of
the next business day.

DEQ is aware that there is considerable confusion as to the difference between routine
maintenance and repairs or replacements to storm water controls that are considered corrective
action. To remedy this confusion, and to improve compliance within the intended meaning of the
permit, DEQ proposes defining corrective action as “action taken to repair, replace, or reinstall a
storm water control necessary to return to permit compliance.”
2.2

Erosion and Sediment Control Requirements

Section 2.2 implements the C&D rule’s requirements at 40 CFR 450.21(a) to “design, install, and
maintain effective erosion controls and sediment controls to minimize the discharge of
pollutants,” as well as the requirements in 40 CFR 450.21(b) for soil stabilization.
You must implement erosion and sediment controls in accordance with the following
requirements to minimize the discharge of pollutants in storm water from construction
activities.
The specific subsections of the permit within Section 2.2 include requirements that articulate
what is required of CGP operators in order to comply with this effluent limit established in the
C&D rule.
Section 2.2.1 implements the C&D rule’s requirement to minimize the discharge of pollutants
form the site by providing and maintaining “natural buffers around waters of the United
States…unless infeasible.”
1. Provide and maintain natural buffers and/or equivalent erosion and sediment controls
when a water of the U.S. is located within 50 feet of the site’s earth disturbances.
A. Compliance alternatives. For any disturbance to waters of the U.S. located within 50 feet
of your site’s earth disturbances, you must comply with one of the following alternatives:

15

Any departures from such maintenance recommendations made by the manufacturer must reflect good
engineering practices and must be explained in your SWPPP.
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i. Provide and maintain a 50-foot undisturbed natural buffer; or
ii. Provide and maintain an undisturbed natural buffer that is less than 50 feet and is
supplemented by erosion and sediment controls that, in combination, achieve the
sediment load reduction equivalent to a 50-foot undisturbed natural buffer; or
iii. If infeasible to provide and maintain an undisturbed natural buffer of any size,
implement erosion and sediment controls to achieve the sediment load reduction
equivalent to a 50-foot undisturbed natural buffer.
B. Exceptions. See Appendix E, Section E.2 for exceptions to the compliance alternatives.
This requirement applies to all project sites that are situated within 50 feet of a water of the U.S.,
with certain exceptions described in Appendix E of the permit. Appendix E provides guidance on
which sites must comply with the buffer provision, and how to implement the different
compliance alternatives.
Section 2.2.2 implements the C&D rule requirement at 40 CFR 450.21(a)(6). This requirement
mandates reduction of the discharge of sediment and other pollutants through filtration and
infiltration.
2. Direct storm water to vegetated areas and maximize storm water infiltration and
filtering to reduce pollutant discharges, unless infeasible.
Operators can comply with this requirement by directing non-erosive flows leaving silt fences,
filter berms, or other perimeter controls and sediment basins to natural buffers adjacent to
streams or other vegetated areas on or adjacent to the property on which the construction
activities will occur. Note that some site operators have found the use of level spreaders or other
practices to be effective to prevent erosive discharges. These practices will help to prevent the
formation of gullies and associated erosion. Examples of where it may be infeasible to direct
discharges from storm water controls to vegetated areas include those areas where pervious or
vegetated areas within the project footprint are non-existent, such as in some highly urban areas.
Section 2.2.3 implements the C&D rule’s requirements to “install effective erosion and sediment
controls.”
3. Install sediment controls along any perimeter areas of the site that are downslope from
any exposed soil or other disturbed areas.16
A. The perimeter control must be installed upgradient of any natural buffers established
under Section 2.2.1 unless the control is being implemented pursuant to Section 2.2.1.A.
B. Install sediment controls along any perimeter areas of the site that will receive pollutant
discharges.17

16

Examples of perimeter controls include filter berms, different types of silt fences such as wire-backed,
super silt fence, or multi-layer geotextile silt fence, compost filter socks, gravel barriers, and temporary diversion
dikes.
17
To prevent storm water from circumventing the edge of the perimeter control, permittees should consider
installing the perimeter control along the contour of the slope and extending both sides up slope forming a crescent.
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C. After installation, to ensure that perimeter controls continue to work effectively:
i. Remove sediment before it has accumulated to one-half of the above ground height of
any perimeter control, and
ii. After a storm event, if there is evidence of storm water circumventing or undercutting
the perimeter control, extend controls and/or repair undercut areas to fix the problem.
D. Exception. For areas at linear construction sites as defined in Appendix A, where
perimeter controls are infeasible, implement other practices as necessary to minimize
pollutant discharges to perimeter areas of the site.
The requirement instructs operators as to where downslope sediment controls should be installed
so that they are effectively situated to minimize the discharge of pollutants from the site. The
permit clarifies the description of where perimeter controls must be installed by specifying that
they be installed “downslope from any exposed soil or other disturbed areas.” This represents a
slight change from the EPA 2017 CGP, which emphasized that the controls be installed along
perimeter areas that “will receive pollutant discharges.” While the location on the site where
perimeter controls are required remains the same, DEQ views this change as offering a clearer
way of describing where the perimeter controls must be installed.
DEQ understands that there is confusion about whether perimeter controls are necessary under
Section 2.2.3 when the operator is already providing a natural buffer in accordance with Section
2.2.1. To address this confusion, DEQ clarifies that perimeter controls must be installed
upgradient of any natural buffers established under Section 2.2.1. The only exception to this
requirement would be for situations where the permittee is using the perimeter control to fulfill
the buffer alternative requirement in Section 2.2.1.A.ii or iii, in which case the permittee would
not be required to install a second perimeter control in addition to the one installed to meet the
section 2.2.1.A.ii or iii requirement.
DEQ also proposes adding additional perimeter control installation and maintenance
requirements that are focused on ensuring that these controls continue to work effectively. One
added provision would require the operator to “install the perimeter control on the contour of the
slope and extend both ends of the control up slope forming a crescent rather than a straight line.”
The purpose of this requirement is to prevent storm water from flowing around the sides of the
perimeter controls. This requirement is consistent with existing standards for the design of
common perimeter controls.
The permit also includes one new provision specifically focused on proper maintenance of
perimeter controls. Under the proposed provision, the operator would be required after a storm
event to extend the perimeter control or repair any undercut areas, whichever applies, if there is
evidence of storm water circumventing or undercutting the control. The permit retains the
requirement from previous EPA CGPs to remove sediment before it has accumulated to one half
of the above ground height of any perimeter control. These requirements implement the C&D
rule requirement to “maintain effective erosion controls and sediment controls.”
The requirement in 2.2.3.D provides flexibility for linear construction sites by allowing them to
document in the SWPPP when it is infeasible to install perimeter controls in certain areas of the
site, and instead allowing the use of other types of practices that will adequately minimize
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pollutant discharges to perimeter areas of the site. DEQ established this provision in order to
recognize that for some linear projects, perimeter controls are not always feasible, and that other
types of practices can be employed to minimize pollutant discharges. For example, in urban areas
where, due to right of way limitations, perimeter controls could cause a safety hazard to vehicles
and/or pedestrians, perimeter controls may not be feasible. Other practices that could be
implemented to minimize pollutant discharges from perimeter areas for these types of sites could
include conducting earth disturbances only on days when no precipitation will occur; limiting
disturbances and stabilizing areas of exposed soil immediately; and avoiding disturbances to
environmentally sensitive areas. The types of other practices to be implemented to adequately
minimize pollutant discharges from perimeter areas must be based on site-specific conditions and
reflect good engineering judgment.
While perimeter controls may not be feasible in the above circumstances, operators are reminded
of the requirement under Section 2.1.1 to account for the required design factors for their storm
water controls and their overall obligation in Section 2 to minimize sediment discharges. In
addition, the operator must ensure that sediment and other pollutants, which may escape the area
of disturbance onto off-site streets, other paved areas, and sidewalks, are removed consistent
with the mitigation requirements in Section 2.2.4.D.
DEQ also notes that Section 2.2.3 only applies along any perimeter areas of the site that will
receive pollutant discharges. If a portion of the construction site’s perimeter area is not
downslope from an area of earth disturbance, perimeter controls are not required in that portion
of the site. Therefore, for instance, perimeter controls are not necessary in the perimeter area
surrounding the following types of construction activities relating to linear projects:
Pole sites where only overhead work is conducted;
Use of pre-existing access roads or pad areas where no expansion or below-grade
improvements (e.g. no new earth disturbances) will occur; and
Areas where vegetation is left in place but needs to be trimmed (e.g. mowing, weed
whacking, etc.) to allow temporary access (e.g. overland travel) or use of a site (e.g. wire
stringing site). In such circumstances, the ground cover (i.e. grasses and other lowgrowing vegetation, such as mosses, ferns, vines, shrubs, herbaceous plants, and root
mats that are planted or that naturally occur) is retained and no grading occurs.
Section 2.2.4 explains the requirements that will result in the minimization of sediment that has
been tracked out from the site onto paved surfaces and subsequently discharged in storm water.
4. Minimize sediment track out
A. Restrict vehicle use to properly designated exit points.
B. Use appropriate stabilization techniques18 at all points that exit onto paved roads.
Exception: Stabilization is not required for exit points at linear utility construction sites that are
used only episodically and for very short durations over the life of the project, provided other

18

Examples of appropriate stabilization techniques include the use of aggregate stone with an underlying
geotextile or non-woven filter fabric.
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exit point controls19 are implemented to minimize sediment track out.
C. Implement additional track out controls20 as necessary to ensure that sediment removal
occurs prior to vehicle exit, and
D. Where sediment has been tracked out from your site onto paved roads, sidewalks, or
other paved areas outside of your site, remove the deposited sediment by the end of the
same business day in which the track out occurs. Remove the track out by sweeping,
shoveling, or vacuuming these surfaces, or by using other similarly effective means of
sediment removal. You are prohibited from hosing or sweeping tracked out sediment into
any storm water conveyance, storm drain inlet, or water of the U.S.21
The requirement to restrict vehicle use to properly designated exit points in (A) above, the
requirement for appropriate stabilization techniques at all points that exit onto paved roads in (B)
above, and the requirement for the use of additional controls as necessary to ensure that sediment
removal occurs prior to vehicle exit in (C) above, implement the C&D rule requirements to
“minimize sediment discharges from the site.” The requirement in (B) above also implements the
C&D rule requirement to “minimize the amount of soil exposed during construction activity.”
The requirement in (D) above implements the C&D rule requirements to “minimize sediment
discharges” and the requirement to “minimize the discharge of pollutants from equipment and
vehicle washing…”
Section 2.2.5 requires permittees to control discharges from stockpiled sediment or soil to
prevent the discharge of sediment from stockpiled soil and dirt on the site.
5. Manage stockpiles or land clearing debris piles composed, in whole or in part, of
sediment and/or soil.22
A. Locate the piles outside of any natural buffers established under Section 2.2.1 and away
from any storm water conveyances, drain inlets, and areas where storm water flow is
concentrated.
B. Install a sediment barrier along all downgradient perimeter areas of sediment or soil
stockpiles or land clearing debris piles.23
C. For piles that will be unused for 14 or more days, provide cover24 or appropriate

19

Examples of other exit point controls include preventing the use of exit points during wet periods;
minimizing exit point use by keeping vehicles onsite to the extent possible; limiting exit point size to the width
needed for vehicle and equipment usage; using scarifying and compaction techniques on the soil; and avoiding
establishing exit points in environmentally sensitive areas (e.g. steep slopes).
20
Examples of additional track-out controls include the use of wheel washing, rumble strips, and rattle
plates.
21
Fine grains that remain visible (e.g. staining) on the surfaces of off-site streets, other paved areas, and
sidewalks after you have implemented sediment removal practices are not a violation of Section 2.2.4.
22
The requirements in Section 2.2.5 do not apply to the storage of rock, such as rip rap, landscape rock,
pipe bedding gravel, and boulders. Refer to Section 2.2.3.A for the requirements that apply to these types of
materials.
23
Examples of sediment barriers include berms, dikes, fiber rolls, silt fences, sandbags, gravel bags, or
straw bale.
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temporary stabilization.
D. You are prohibited from hosing down or sweeping soil or sediment accumulated on
pavement or other impervious surfaces into any storm water conveyance, storm drain
inlet, or water of the U.S.
DEQ adds a clarification as part of the proposal to make it clear that this provision applies only
to sediment or soil stockpiles or land clearing debris piles. The proposed footnote clarifies that
the provision does not apply to the storage of rock, such as rip rap, landscape rock, pipe bedding
gravel, and boulders. Requirements for these materials are found in Section 2.3.3.A.
The required use of “appropriate temporary stabilization” when a pile will be unused ensures that
pollutant discharges are minimized as a result of storm events, while at the same time it
addresses the practicability of these controls by limiting this requirement to times when the piles
are inactive. It is DEQ’s judgment that cover or appropriate cover or appropriate temporary
stabilization for these piles, such as tarps, blown straw, and hydroseeding, are all readily
available and common erosion and sediment control products and technologies that operators
will likely already be using to comply with the stabilization requirements in Section 2.2.14. The
use of these technologies for covering or temporarily stabilizing stockpiles when piles are
inactive poses a small incremental cost relative to the total cost of all other storm water controls
on the site. In addition, some cover technologies, such as tarps, can be reused multiple times on
the same site due to their durability and longevity.
Section 2.2.6 requires permittees to minimize the discharge of sediment in storm water from the
generation of dust.
6. Minimize dust. On areas of exposed soil, minimize dust through the appropriate application
of water or other dust suppression techniques to control the generation of pollutants that
could be discharged in storm water from the site.
Dust suppression techniques prevent dust from being generated, minimizing the potential for the
dust to accumulate where it is likely to discharge from the site in storm water discharges.
Section 2.2.7 implements the C&D rule requirement to “minimize the disturbance of steep
slopes.”
7. Minimize steep slope disturbances. Minimize the disturbance of steep slopes (as defined in
appendix A).
The permit does not prevent or prohibit disturbance on steep slopes. DEQ recognizes that for
some projects, disturbance on steep slopes may be necessary for construction (e.g. a road cut in
mountainous terrain). If disturbances to steep slopes are required for the project, DEQ would
recognize that it is not feasible to avoid the disturbance of steep slopes. DEQ also notes that the
requirement to minimize the disturbance of steep slopes does not apply to the creation of soil
stockpiles.
Section 2.2.8 implements the C&D rule requirement to preserve topsoil, unless infeasible.
24

Examples of cover include tarps, blown straw, and hydroseeding.
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8. Preserve native topsoil, unless infeasible.25
The requirement to preserve topsoil will help to maintain the soil structure on construction sites
and provides a growing medium for vegetative stabilization measures. Better vegetative
stabilization reduces erosion rates of the underlying soil and also increases the infiltrative
capacity of the soil, thereby reducing the amount of sediment transported to downslope sediment
and perimeter controls. Topsoil can be preserved by stockpiling the native topsoil on the site for
later use (e.g. for vegetative stabilization), or by limiting disturbance and removal of the topsoil
and associated vegetation. For example, topsoil can be preserved by limiting clearing and
grading to only those areas where necessary to accommodate the building footprint. DEQ notes
that some projects may be designed to be highly impervious after construction, and therefore
little or no vegetation is intended to remain. In these cases, DEQ recognizes that preserving
topsoil at the site would not be feasible. In addition, some sites may not have space to stockpile
topsoil on site for later use, in which case, it may also not be feasible to preserve topsoil. DEQ is
aware that stockpiling of topsoil in off-site locations, or transfer of topsoil to other locations, is
frequently used in these situations and DEQ would view this as acceptable practice. However,
DEQ notes that storm water discharges from any construction support activities meeting the
requirements of Section 1.2.1.C will be subject to the permit requirements.
Section 2.2.9 implements the C&D rule requirement to “minimize soil compaction.” The
requirement is intended to allow for infiltration and retention of storm water to reduce storm
water discharge volume and velocity.
9. Minimize soil compaction.26 In areas of your site where final vegetative stabilization will
occur or where infiltration practices will be installed:
A. Restrict vehicle and equipment use in these locations to avoid soil compaction; and
B. Before seeding or planting areas of exposed soil that have been compacted, use
techniques that rehabilitate and condition the soils as necessary to support vegetative
growth.
To comply with this requirement, operators may either restrict vehicle and equipment use on
areas that will use vegetation to stabilize or where infiltration practices will be employed, or use
soil conditioning techniques to decompact soils to support vegetative growth. Specific types of
soil conditioning techniques could include deep ripping and decompaction or sub-soiling. DEQ
also notes that the requirement to minimize soil compaction does not apply to areas that will not
be used for final vegetative stabilization or for areas where infiltration practices will not be
installed. For example, the requirements do not apply to disturb areas that will become paved

25
Stockpiling topsoil at off-site locations, or transferring topsoil to other locations, is an example of
practice that is consistent with the requirements in Section 2.2.8. Preserving native topsoil is not required where the
intended function of a specific area of the site dictates that the topsoil be disturbed or removed. For example, some
sites may be designed to be highly impervious after construction, and therefore little or no vegetation is intended to
remain, or may not have space to stockpile native topsoil on site for later use, in which case it may not be feasible to
preserve topsoil.
26
Minimizing soil compaction is not required where the intended function of a specific area of the site
dictates that it be compacted.
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surfaces, such as roads, foundations, footings, or on embankments, or on areas where soil
compaction is necessary by design.
Section 2.2.10 implements the C&D rule requirement to “minimize sediment discharges from the
site” by requiring storm water inlets to be protected with sediment controls during construction.
10. Protect storm drain inlets.
A. Install inlet protection measures that remove sediment from discharges prior to discharge
from your site to a water of the U.S., provided you have authority to access the storm
drain inlet;27 and
B. Clean, or remove and replace, the protection measures as sediment accumulates, the filter
becomes clogged, and/or performance is compromised. Where there is evidence of
sediment accumulation adjacent to the inlet protection measure, remove the deposited
sediment by the end of the same business day in which it is found or by the end of the
following business day if removal by the same business day is not feasible.
Inlet protection measures prevent sediment laden storm water from being discharged into storm
drains, and ultimately surface waters. The maintenance requirements in 2.2.10.B support the
need for the inlet measures to be kept in working condition so that they are effective at
preventing the discharge of pollutants. Note that inlet protection measures can be removed in the
event of flood conditions or to prevent erosion.
Note that DEQ requires installation of inlet protection measures to any storm drain inlet that
carries storm water flow from the site to a water of the U.S. that you have authority to access,
even if it is first directed to a sediment basin, sediment trap, or similarly effective controls. DEQ
is concerned that if the sediment basin, sediment trap, or similarly effective controls were to be
compromised, unprotected inlets that receive storm water from these controls would also be
compromised.
Section 2.2.11 implements the C&D rule requirements to “control storm water discharges…to
minimize channel and streambank erosion and scour in the immediate vicinity of discharge
points.”
11. Control storm water discharges, including both peak flowrates and total storm water
volume, to minimize channel and streambank erosion and scour in the immediate
vicinity of discharge points.28
Examples of control measures that can be used to comply with this requirement include the use
of erosion controls and/or velocity dissipation devices (e.g. check dams, sediment traps), within
and along the length of a storm water conveyance and at the outfall to slow down runoff.
Section 2.2.12 outlines the requirements that will apply to installation of sediment basins or
similar impoundments.
27

Inlet protection measures can be removed in the event of flood conditions or to prevent erosion.
Examples of control measures that can be used to comply with this requirement include the use of
erosion controls and/or velocity dissipation devices (e.g. check dams, sediment traps), within and along the length of
a storm water conveyance and at the outfall to slow down storm water.
28
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12. If you install a sediment basin or similar impoundment;
A. Situate the basin or impoundment outside of any water of the U.S. and any natural buffers
established under section 2.2.1;
B. Design the basin or impoundment to avoid collecting water from wetlands;
C. Design the basin or impoundment to provide storage for either; the calculated volume of
storm water from a 2-year, 24-hour storm or 3,600 cubic feet per acre drained;
D. Utilize outlet structures that withdraw water from the surface of the sediment basin or
similar impoundment, unless infeasible;29
E. Use erosion controls and velocity dissipation devices to prevent erosion at inlets and
outlets; and
F. Remove accumulated sediment to maintain at least one-half of the design capacity and
conduct all other appropriate maintenance to ensure the basin or impoundment remains in
effective operating condition.
Sediment basins are used on construction sites to minimize sediment discharges. They are
typically placed at or near low points of drainage ways in order to temporarily detain storm water
discharges, allowing sediment particulates to settle. Sediment basins are also designed to reduce
peak flowrates, reducing downstream flooding and channel erosion. At the point of discharge,
which is typically a pipe or channel, installation of riprap or other stabilization measures is often
necessary because the concentrated discharge can cause erosion and additional pollutant
discharges to waters of the U.S. Sediment basins are also designed to reduce flow duration
impacts by reducing the total volume of storm water being discharged or by providing extended
detention to reduce discharge rates. The purpose of the requirements in this section is to provide
specific design and maintenance requirements for the proper implementation of sediment basins,
if used on a site.
The requirements in 2.2.12.A and B are design specifications. The requirement in 2.2.12.D
implements the C&D rule requirement: “when discharging from basins and impoundments,
utilize outlet structures that withdraw water from the surface, unless infeasible.” DEQ notes in
the permit that the circumstances in which it will be infeasible to design outlet structures in this
manner should be rare. Exceptions may include areas with extended cold weather and where
using surface outlets may not be feasible during certain time periods (although it is expected that
they would be used during other periods). If the operator determines that it is infeasible to meet
this requirement, the operator must provide documentation in the SWPPP to support its
determination, including the specific conditions or time periods when this exception will apply.
DEQ also includes a requirement, 2.2.12.E, to prevent erosion of the sediment basin and the inlet
and outlet to implement the C&D rule requirement to “design, install, and maintain effective
29

The circumstances in which it is infeasible to design outlet structures in this manner are rare. Exceptions
may include areas with extended cold weather, where using surface outlets may not be feasible during certain time
periods (although they must be used during other periods). If you determine that it is infeasible to meet this
requirement, you must provide documentation in your SWPPP to support your determination, including the specific
conditions or time periods when this exception will apply.
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erosion and sediment controls to minimize the discharge of pollutants,” and the requirement to
“control storm water discharges…to minimize the channel and streambank erosion and scour in
the immediate vicinity of discharge points.” The requirement in 2.2.12.F implements the C&D
rule requirement to “maintain effective erosion controls and sediment controls to minimize the
discharge of pollutants.”
Section 2.2.13 establishes the minimum requirements that apply to the use of treatment
chemicals at permitted construction sites. As specified in Section 1.1.8, use of some flocculants
require prior DEQ approval.
13. If using treatment chemicals (e.g., polymers, flocculants, coagulants), including preapproved cationic chemicals as specified in Section 1.1.8:
A. Use conventional erosion and sediment controls before and after the application of
treatment chemicals. Chemicals may only be applied where treated storm water is
directed to a sediment control before discharge;
B. Select appropriate treatment chemicals. Chemicals must be appropriately suited to the
types of soils likely to be exposed during construction and present in the discharges being
treated;
C. Minimize discharge risk from stored chemicals. Store all treatment chemicals in leakproof containers that are kept under storm resistance cover and surrounded by secondary
containment structures, or provide equivalent measures designed and maintained to
minimize the potential discharge of treatment chemicals in storm water or by any other
means (e.g., storing chemicals in a covered area, having a spill kit available onsite and
ensuring personnel are available to respond expeditiously in the event of a leak or spill);
D. Comply with state/local requirements. Comply with applicable state and local
requirements regarding the use of treatment chemicals;
E. Use chemicals in accordance with good engineering practices and specifications of the
chemical manufacturer/supplier. Use treatment chemicals and chemical treatment
systems in accordance with good engineering practices, and with dosing specifications
and sediment removal design specifications provided by the manufacturer/supplier of the
applicable chemicals, or document in your SWPPP specific departures from these
specifications and how they reflect good engineering practice;
F. Ensure proper training. Ensure that all persons who handle and use treatment chemicals at
the construction site are provided with appropriate, product-specific training prior to
beginning application of treatment chemicals. Among other things, the training must
cover proper dosing requirements; and
G. Perform additional measures specified by DEQ for the authorized use of cationic
chemicals. If you have been authorized to use cationic chemicals at your site pursuant to
Section 1.1.7, you must perform all additional measures as conditioned by your
authorization to ensure that the use of such chemicals will not cause an exceedance of
WQS.
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Section 2.2.14 implements the C&D rule requirement for soil stabilization in 40 CFR 450.21(b)
that requires the operator to implement and maintain stabilization measures that minimize
erosion from exposed portions of the site.
14. Stabilize exposed portions of the site. Implement and maintain stabilization measures that
minimize erosion from exposed portions of the site in accordance with Sections 2.2.14.A and
2.2.14.B.
A. Stabilization deadlines.30
Table 3. Site Stabilization Deadlines
Total amount of land disturbance
occurring at any one time31
Five acres or less
Note: this includes sites disturbing more
than five acres total over the course of a
project, but that limit disturbance at any
specific time to five acres or less

30

Deadline
•

Initiate the installation of stabilization
measures immediately32 in any areas of
exposed soil where construction activities
have permanently ceased or will be
temporarily inactive for 14 or more
calendar days33; and

DEQ may determine, based on an inspection carried out under Section 4.8 and corrective actions required
under Section 5.3, that the level of sediment discharge on the site requires a faster schedule for completing
stabilization. For instance, if sediment discharges from an area of exposed soil that is required to be stabilized are
compromising the performance of existing storm water controls, DEQ may require stabilization to correct this
problem.
31
Limiting disturbances to five acres or less at any one time means that at no time during the project do the
cumulative earth disturbances exceed five acres. The following examples would qualify as limiting disturbances at
any one time to five acres or less:
1. The total area of disturbance for a project is five acres or less
2. The total area of disturbance for a project will exceed five acres, but the operator ensures that no more
than five acres will be disturbed at any one time through implementation of stabilization measures. Site
stabilization can be used to consider areas no longer disturbed, so that the five acre cap is not exceeded
to require 14-day stabilization deadlines. For instance, if an operator completes stabilization of two
acres of land on a five acre disturbance, then two additional acres could be disturbed while still
qualifying for longer than 14 day stabilization deadlines.
32
The following are examples of activities that would constitute the immediate initiation of stabilization;
1. Prepping the soil for vegetative or non-vegetative stabilization as long as seeding, planting, and/or
installation of non-vegetative stabilization products takes place as soon as practicable, but no later than
one calendar day of completing soil preparation;
2. Applying mulch or other non-vegetative product to the exposed area;
3. Seeding or planting the exposed area;
4. Starting any of the activities in 1-3 on a portion of the entire area that will be stabilized; and
5. Finalizing arrangements to have stabilization product fully installed in compliance with the deadlines
for completing stabilization.
33
The requirement to initiate stabilization immediately is triggered as soon as you know that construction
work on a portion of the site is temporarily ceased and will not resume for 14 or more days or as soon as you know
that construction work is permanently ceased. In the context of this provision, “immediately” means as soon as
practicable, but no later than the end of the next business day, following the day when the construction activities
have temporarily or permanently ceased.
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•

Complete the installation of stabilization
measures as soon as practicable, but no
later than 14 calendar days after
stabilization has been initiated34.

•

Initiate the installation of stabilization
measures immediately35 in any areas of
exposed soil where construction activities
have permanently ceased or will be
temporarily inactive for 14 or more
calendar days36; and

•

Complete the installation of stabilization
measures as soon as practicable, but no
later than seven calendar days after
stabilization has been initiated.37

B. Stabilization Exceptions.
i. Arid, semi-arid, and drought stricken areas (as defined in Appendix A). If it is the
seasonally dry period or a period in which drought is occurring, and vegetative
stabilization measures are being used:
a. Immediately initiate and, within 14 calendar days of temporary or permanent
cessation of work in any portion of your site, complete the installation of
temporary non-vegetative stabilization measures to the extent necessary to
prevent erosion;
b. As soon as practicable, given conditions or circumstances on the site, complete all
activities necessary to seed or plant the area to be stabilized; and
c. If construction is occurring during the seasonally dry period, indicate the
beginning and ending dates of the seasonally dry period and your site conditions
in your SWPPP. Also include the schedule you will follow for initiating and
completing vegetative stabilization.
ii. Unforeseen circumstances. Operators that are affected by unforeseen circumstances38
that delay the initiation and/or completion of vegetative stabilization:
a. Immediately initiate and, within 14 calendar days, complete the installation of
temporary non-vegetative stabilization measures to prevent erosion;
34
If vegetative stabilization measures are being implemented, stabilization is considered “installed” when
all activities necessary to seed or plant the area are completed. If non-vegetative stabilization measures are being
implemented, stabilization is considered “installed” when all such measures are implemented or applied.
35
See note 30
36
See note 31
37
See note 32.
38
Examples include problems with the supply of seed stock or with the availability of specialized
equipment and unsuitability of soil conditions due to excessive precipitation and/or flooding.
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b. Complete all soil conditioning, seeding, watering or irrigation installation,
mulching, and other required activities related to the planting and initial
establishment of vegetation as soon as conditions or circumstances allow it on
your site; and
c. Document in the SWPPP the circumstances that prevent you from meeting the
deadlines in Section 2.2.14.A and the schedule you will follow for initiating and
completing stabilization.
iii. Discharges to a sediment or nutrient impaired water or to surface water that is
identified by Idaho as Tier II, or Tier III for antidegradation purposes. Complete
stabilization as soon as practicable, but no later than seven calendar days after
stabilization has been initiated.
C. Final stabilization criteria (for any areas not covered by permanent structures):
i. Establish uniform, perennial vegetation (i.e., evenly distributed, without large bare
areas) that provides 70 percent or more of the cover that is provided by vegetation
native to local undisturbed areas; and/or
ii. Implement permanent non-vegetative stabilization measures39 to provide effective
cover.
iii. Exceptions:
a. Arid, semi-arid, and drought-stricken areas (as defined in appendix A). Final
stabilization is met if the area has been seeded or planted to establish vegetation
that provides 70 percent or more of the cover that is provided by vegetation native
to local undisturbed areas within three years and, to the extent necessary to
prevent erosion on the seeded or planted area, non-vegetative erosion controls
have been applied that provide cover for at least three years without active
maintenance.
b. Disturbed areas on agricultural land that are restored to their
preconstruction agricultural use. Section 2.2.14.C final stabilization criteria do
not apply.
c. Areas that need to remain disturbed. In limited circumstances, stabilization
may not be required if the intended function of a specific area of the site
necessitates that it remain disturbed, and only the minimum area needed remains
disturbed (e.g., dirt access roads, utility pole pads, areas being used for storage of
vehicles, equipment, materials).
Starting with the EPA 2012 CGP, EPA used a definition for “stabilization” as “the use of
vegetative and/or non-vegetative cover to prevent erosion and sediment loss in areas exposed
through the construction process.” Appendix A defines “temporary stabilization” and “final
stabilization” as follows:

39

Examples of permanent non-vegetative stabilization measures include riprap, gravel, gabions, and
geotextiles.
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“temporary stabilization” means a condition where exposed soils or disturbed areas are
provided temporary vegetative and/or non-vegetative protective cover to prevent erosion
and sediment loss. Temporary stabilization may include temporary seeding, geotextiles,
mulches, and other techniques to reduce or eliminate erosion until either final
stabilization can be achieved or until further construction activities take place to redisturb this area.
“final stabilization” means that, on areas not covered by permanent structures, either (1)
uniform, perennial vegetation (e.g. evenly distributed, without large bare areas) has been
established, or for arid or semi-arid areas, will be established, that provides 70 percent or
more of the cover that is provided by vegetation common to local undisturbed areas,
and/or (2) permanent non-vegetative stabilization measures (e.g. riprap, gravel, gabions,
and geotextiles) have been implemented to provide effective cover for exposed portions
of the site.
In the C&D rule, EPA emphasizes the importance of effective and speedy stabilization of soils
exposed throughout the construction process in order to reduce the amount of soil eroded on
construction sites and the amount of sediment and other pollutants discharged from the site. EPA
indicates in the rule that initiating soil stabilization measures immediately after land has been
disturbed and construction activity has ceased is an important non-numeric effluent limit. EPA
also states that it “sees no compelling reason why permittees cannot take action immediately to
stabilize disturbed soils on their sites.” EPA also observes that erosion control measures, such as
mulch, are readily available and operators need only plan accordingly to have appropriate
materials and laborers present when needed.
Furthermore, “simply providing some sort of soil cover on these areas can significantly reduce
erosion rates, often by an order of magnitude or more. Vegetative stabilization using annual
grasses is a common practice used to control erosion. Physical barriers such as geotextiles, straw,
rolled erosion control products and mulch and compost are also commonly used. These materials
and methods are intended to reduce erosion where soil particles can be initially discharged on a
C&D site, either from rainfall, snow melt, or up-slope runoff.”
The permit carries forwards these important principles and factors by incorporating specific
provisions intended to implement the C&D rule’s stabilization deadline requirements.
Deadline to Initiate Stabilization
The permit specifies that the operator must initiate the installation of soil stabilization measures
immediately in any areas of exposed soil where construction activities have permanently ceased
or are temporarily inactive for 14 or more calendar days. DEQ explains in the permit that, for the
purposes of this provision, the term “immediately” as used to define the deadline for initiating
stabilization measures, means as soon as practicable, but no later than the end of the next
business day, following the day when the construction activities have temporarily or permanently
ceased.
The permit also provides examples of activities that would constitute the immediate initiation of
stabilization.
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1. Prepping the soil for vegetative or non-vegetative stabilization as long as seeding,
planting, and/or installation of non-vegetative stabilization products takes place as soon
as practicable, but no later than 1 calendar day of completing soil preparation.
2. Applying mulch or other non-vegetative product to the exposed area.
3. Seeding or planting the exposed area.
4. Starting any of the activities in 1.3 on a portion of the entire area that will be stabilized.
5. Finalizing arrangements to have stabilization product fully installed in compliance with
the deadlines for completing stabilization.
It is important to clarify the C&D rule requirement by specifying what it means to have
construction activities temporarily or permanently cease. It is also important for construction
operators to understand that stabilization must begin immediately when there is no justification
for leaving areas exposed. For example, if 14 days will pass between the time when clearing and
grading has been completed and further construction activities will occur, there is no reason why
the exposed portions of the site cannot be stabilized temporarily to prevent erosion and sediment
discharge during the time of inactivity on any portion of the site. DEQ clarifies that the initiation
of stabilization means that the operator has taken action to implement the stabilization measures,
including, for example, finalizing arrangements to have the stabilization product delivered,
scheduling the installation of the product, and/or prepping the soil.
Deadline to Complete Stabilization
The C&D rule, at 40 CFR 450.21(b), requires that a deadline to complete stabilization be
established by each permit authority. As the permit authority for this CGP, DEQ has established
what it deems to be a reasonable and unambiguous deadline for completing stabilization
procedures. The CGP’s stabilization deadlines are based on the concept of phasing construction
disturbances. The intent of this approach is to provide an incentive to disturb less land at any
given period of time by providing longer stabilization timeframes if the disturbance is kept below
a threshold level. The approach described below also provides improved protection against
erosion, by ensuring that large disturbed areas are stabilized sooner. This approach is also
consistent with the C&D rule requirement at 40 CFR 450.21(a)(3) to “minimize the amount of
soil exposed during construction activity.”
The permit specifies that for sites that disturb a total of five acres or less at any one time over the
course of a project, the operator must complete the installation of stabilization measures as soon
as practicable, but no later than 14 calendar days after stabilization has been initiated. This
includes sites disturbing more than five acres total over the course of a project, but that limit
disturbance at any one time to five acres or less. For sites that will disturb more than a total of
five acres at any one time over the course of a project, the operator must complete the installation
of stabilization measures as soon as practicable, but no later than 7 calendar days after
stabilization has been initiated. The deadline for sites discharging to sensitive waters remains
unchanged from the EPA 2012 CGP (within 7 calendar days), and the exceptions for sites in arid,
semi-arid, and drought stricken areas and for operator affected by circumstances beyond their
control also remain unchanged from the EPA 2012 CGP.
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DEQ notes that DEQ may determine, based on an inspection carried out under Section 4.8 and
corrective actions required under Section 5.3, that the level of sediment discharge on the site
makes it necessary to require a faster schedule for completing stabilization. For instance, if
sediment discharges from an area of exposed soil that is required to be stabilized are
compromising the performance of existing storm water controls, DEQ may require stabilization
to correct this problem.
For the purposes of the stabilization deadline requirements in section 2.2.14.A, “limiting
disturbances to five acres or less at any one time” means that at no time during the project do the
cumulative earth disturbances exceed five acres. The permit provides the following examples as
limiting disturbances at any one time to five acres or less:
1. The total area of disturbance for a project is five acres or less.
2. The total area of disturbance for a project will exceed five acres, but the operator ensures
no more than five acres will be disturbed at any one time through implementation of
stabilization measures. In this way, site stabilization can be used to “free-up” land that
can be disturbed without exceeding the five acre cap to qualify for the14 day stabilization
deadline. For instance, if an operator complete stabilization of two acres of land on a five
acre disturbance, then two additional acres could be disturbed while still qualifying for
the longer 14 day stabilization deadline.
Furthermore, the stabilization deadline for a site will change if disturbances exceed five acres.
The important determiner of which stabilization deadline applies is the total amount of
disturbance occurring at any one time during the course of the project. If at any point during the
course of the project, total land disturbance exceeds five acres, the deadline to complete
stabilization for this portion of the project is within seven calendar days of initiating
stabilization. This deadline applies regardless of the fact that a previous phase of construction
may have limited disturbance to five acres or less and was able to take advantage of the 14 day
deadline for stabilization. For instance, if an operator commences work on a 20 acre project by
clearing and grading a five acre portion of the site, and while that construction is ongoing and
prior to stabilization the operator clears and grades another three acre area, the operator must
comply with the seven day stabilization deadline because the amount of disturbed area on the site
at any one time exceeds the five acre threshold. If total land disturbance at any one time is
subsequently reduced to five acres or less, the deadline to complete stabilization will return to the
14 day deadline. Therefore, operators have the flexibility to disturb more land when necessary,
but must stabilize faster because more land is unprotected and vulnerable to erosion and
sediment transport during storm events. This approach intends to provide the incentive to
stabilize enough land to bring total disturbance at any one time back under the five acre threshold
so that the operator can resume receiving the benefit of the longer 14 day stabilization deadline.
The approach is also intended to ensure greater protection for larger areas of site disturbance.
DEQ incorporates by reference the discussion from the EPA 2017 CGP fact sheet in the section
“Background on the Development of the Modified Stabilization Deadlines” pages 43 through 45.
Exceptions to the deadlines for initiating and completing stabilization
DEQ notes that with respect to the exception to the final stabilization criteria for restored
agricultural areas, the permit retains the requirement from the EPA 2017 CGP that areas that
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were not previously used for agricultural activities, and area that are not being returned to
preconstruction agricultural use, are not covered by the exception in Section 2.2.14.B.iii and
must meet the conditions for stabilization.
DEQ acknowledges that some portions of some projects are intended to be left unvegetated or
unstabilized following construction. An example would be a dirt access road or a utility pole pad
where the final plan calls for the area to remain a dirt road or an unstabilized pad. DEQ does not
expect temporary or permanent stabilization measures to be applied to these areas. DEQ notes
that for the purposes of this permit, “exposed portions of your site” means areas of exposed soil
that are required to be stabilized.
Section 2.2.14.B of the permit includes exceptions to the permit’s default stabilization deadlines
for arid, semi-arid, and drought stricken areas. DEQ notes that it has included suggested
references for construction operators to use to help determine if they are located in an arid or
semi-arid area, and may therefore be eligible for the alternative stabilization timeframes that
apply in those areas. These references are included in Appendix A of the proposed permit in the
definitions of “arid area” and “semi-arid area.”
DEQ notes that it has included a definition in Appendix A for what the permit considers to be the
“seasonally dry period” for arid, semi-arid, and drought stricken areas. See detailed discussion in
Section VI of the fact sheet related to the changes to Section 4.4.2 of the permit, as well as the
seasonally dry period definition in Appendix A.
2.3

Erosion and Sediment Control Requirements

Section 2.3 implements the C&D rule requirements in 40 CFR 450.21(d) and (e) for pollution
prevention measures and prohibited discharges.
You must implement pollution prevention controls in accordance with the following
requirements to minimize the discharge of pollutants in storm water and to prevent the
discharge of pollutants from spilled or leaked materials from construction activities.
Section 2.3.1 implements the 40 CFR 450.21(d)(3) requirement to minimize the discharge of
pollutants from spills and leaks and implement chemical spill and leak prevention and response
procedures” and the 40 CFR 450.21(e)(3) requirement prohibiting the discharge of “fuels, oils, or
other pollutants used in vehicle and equipment operation and maintenance.”
1. For equipment and vehicle fueling and maintenance:
A. Provide an effective means of eliminating the discharge of spilled or leaked chemicals,
including fuels and oils, from these activities;40

40

•
•
•

Examples of effective means include:
Locating activities away from waters of the U.S. and stormwater inlets or conveyances so that stormwater
coming into contact with these activities and cannot reach waters of the U.S.;
Providing secondary containment (e.g. spill berms, dikes, spill containment pallets) and cover where
appropriate; and
Having a spill kit available onsite and ensuring personnel are available to respond expeditiously in the
event of a leak or spill.
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B. If applicable, comply with the Oil Pollution Prevention requirements in 40 CFR part 112,
Clean Water Act Section 311 and IDAPA 58.01.02.851
C. Ensure adequate supplies are available at all times to handle spills, leaks, and disposal of
used liquids;
D. Use drip pans and absorbents under or around leaky vehicles;
E. Dispose of or recycle oil and oily wastes in accordance with other federal, state, tribal, or
local requirements; and
F. Clean up spills or contaminated surfaces immediately, using dry clean up measures (do
not clean contaminated surfaces by hosing the area down), and eliminate the source of the
spill to prevent a discharge or a continuation of an ongoing discharge.
Examples of effective means of eliminating the discharge of spilled or leaked chemicals include,
but are not limited to, locating activities away from waters of the U.S. and storm water inlets or
conveyances so that storm water coming into contact with these activities cannot reach waters of
the U.S.; providing secondary containment (e.g. spill berms, decks, spill containment pallets) and
cover where appropriate; and having a spill kit available on site and ensuring personnel are
available to respond expeditiously in the event of a leak or spill.
Section 2.3.2 implements the 40 CFR 450.21(d)(1) requirement to “minimize the discharge of
pollutants from equipment and vehicle washing, wheel wash water, and other wash waters. Wash
waters must be treated in a sediment basin or alternative control that provides equivalent or
better treatment prior to discharge.”
2. For equipment and vehicle washing:
A. Provide an effective means of minimizing the discharge of pollutants from equipment and
vehicle washing, wheel wash water, and other types of wash waters;41
B. Ensure there is no discharge of soaps, solvents or detergents in equipment and vehicle
wash water; and
For storage of soaps, detergents or solvents, provide either cover (plastic sheeting, temporary
roofs) to minimize the exposure of these detergents to precipitation and to storm water or a
similarly effective means designed to minimize the discharge of pollutants from these areas.
The requirement that operators must properly manage wash waters reduces the discharge of
pollutants, such as sediment and other pollutants, from the site. Examples provided in the permit
for providing an effective means of minimizing the discharge of pollutants from the washing of
equipment or vehicles include, but are not limited to, locating activities away from surface
waters and storm water inlets or conveyances and directing wash waters to a sediment basin or
sediment trap, using filtration devices, such as filter bags or sand filters, or using other similarly

41

Examples of effective means include locating activities away from waters of the U.S. and storm water
inlets or conveyances and directing wash waters to a sediment basin or sediment trap, using filtration devices, such
as filter bags or sand filters, or using other similarly effective controls.
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effective controls. This requirement also implements the 40 CFR 450.21(e)(4) prohibition
against discharging soaps or solvents, and is consistent with the eligibility condition that allows
the use of non-storm water wash waters as long as they do not contain soaps, solvents, or
detergents.
Section 2.3.3 requires operators to comply with specific pollution prevention standards for
activities that may result in pollutant discharges.
3. For storage, handling, and disposal of building products, materials, and wastes:
A. For building materials and building products,42 provide either cover (plastic sheeting,
temporary roofs) to minimize the exposure of these detergents to precipitation and to
storm water or a similarly effective means designed to minimize the discharge of
pollutants from these areas.
Minimizing exposure is not required in cases where the exposure to precipitation and to storm
water will not result in a discharge of pollutants, or where exposure of a specific material or
product poses little risk of storm water contamination (such as final products and materials
intended for outdoor use).
B. For pesticides, herbicides, insecticides, fertilizers, and landscape materials:
i. In storage areas, provide either cover (plastic sheeting, temporary roofs) to
minimize the exposure of these detergents to precipitation and to storm water or a
similarly effective means designed to minimize the discharge of pollutants from
these areas.
ii. Comply with all application and disposal requirements included on the registered
pesticide, herbicide, insecticide, and fertilizer label.
C. For diesel fuel, oil, hydraulic fluids, other petroleum products, and other chemicals:
i. Store chemicals in water-tight containers;
ii. Store containers a minimum of 50 feet from waters of the U.S., drainage system,
and storm drain inlets;
iii. If stored outside, use a spill containment pallet or similar device to capture small
leaks or spills; and
iv. Have a spill kit available onsite that is in good working condition (i.e., not
damaged, expired, or used up) and ensure personnel are available to respond
expeditiously in the event of a leak or spill.
v. Clean up spills immediately, using dry clean-up methods where possible, and
dispose of used materials properly. You are prohibited from hosing the area down

42

Examples of building materials and building products typically present at construction sites include
asphalt sealants, copper flashing, roofing materials, adhesives, concrete admixtures, and gravel and mulch
stockpiles.
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to clean surfaces or spills. Eliminate the source of the spill to prevent a discharge
or a furtherance of an ongoing discharge.
D. For hazardous or toxic wastes:43
i. Separate hazardous or toxic waste from construction and domestic waste;
ii. Store waste in sealed containers that are constructed of suitable materials to
prevent leakage and corrosion and labeled in accordance with applicable
Resources Conservation and Recovery Act (RCRA) requirements and all other
applicable federal, state, tribal, or local requirements;
iii. Store all outside containers within appropriately-sized secondary containment
(e.g., spill berms, dikes, spill containment pallets) to prevent spills from being
discharged, or provide a similarly effective means designed to prevent the
discharge of pollutants from these areas (e.g., storing chemicals in a covered area,
having a spill kit available onsite);
iv. Dispose of hazardous or toxic waste in accordance with the manufacturer’s
recommended method of disposal and in compliance with federal state, tribal and
local requirements;
v. Clean up spill immediately, using dry clean-up methods where possible, and
dispose of used materials properly. You are prohibited from hosing the area down
to clean surfaces or spills. Eliminate the source of the spill to prevent a discharge
or a continuation of an ongoing discharge; and
vi. Follow all other federal, state, tribal, and local requirements regarding hazardous
or toxic waste.
vii. All spills of hazardous material, deleterious material or petroleum products which
may impact waters (ground and surface) of the State of Idaho must be
immediately reported. Call 911 if immediate assistance is required to control,
contain or clean up the spill. If no assistance is needed in cleaning up the spill,
contact the appropriate DEQ regional office in the table below during normal
working hours or Idaho State Communications Center after normal working
hours. If the spilled volume is above federal reportable quantities, contact the
National Response Center.
a. For Immediate Assistance: Call 911
b. National Response Center: (800) 424-8802
c. Idaho State Communications Center: (208) 632-8000
Table 4 Regional Office Contact Numbers

43

Examples of hazardous or toxic waste that may be present at construction sites include paints, caulks,
sealants, fluorescent light ballasts, solvents, petroleum-based products, wood preservatives, additives, curing
compounds, and acids.
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Regional Office

Toll Free Number

Phone Number

Boise

888-800-3480

208-373-0550

Coeur d’Alene

877-370-0017

208-769-1422

Idaho Falls

800-232-4635

208-528-2650

Lewiston

877-541-3304

208-799-4370

Pocatello

888-655-6160

208-236-6160

Twin Falls

800-270-1663

208-736-2190

E. For construction and domestic wastes:44
i. Provide waste containers (e.g., dumpster, trash receptacle) of sufficient size and
number to contain construction and domestic wastes;
ii. For waste containers that have lids, keep waste container lids closed when not in
use, and close lids at the end of the business day and during storm events. For
waste containers that do not have lids, provide either cover (e.g., plastic sheeting,
temporary roofs) to minimize the exposure of these detergents to precipitation and
to storm water or a similarly effective means designed to minimize the discharge
of pollutants from these areas.
iii. On business days, clean up and dispose of waste in designated waste containers
and
iv. Clean up immediately if containers overflow.
F. For sanitary waste, position portable toilets so that they are secure and will not be tipped
or knocked over (e.g., secure with stakes that tie to the portable toilets and go into the
ground), and so that they are located away from waters of the U.S. and storm drain inlets
or conveyances.
DEQ notes that the proposed 2022 CGP requirements do not replace the SPCC requirements if
the construction site exceeds the thresholds established by the 40 CFR 112 regulations.
A minor change is proposed to the pollution prevention measure requirements in Section 2.3.3.E
for construction and domestic wastes. DEQ learned from EPA’s outreach that permittees have
been confused about what the precise requirement is for closing the lids of waste containers. To
clarify the intent, DEQ proposes to specify that where the waste container has a lid, it must be
kept closed at the end of the business day and during storm events.

44

Examples of construction and domestic wastes include packaging materials, scrap construction materials,
masonry products, timber, pipe and electrical cuttings, plastics, Styrofoam, concrete, demolition debris, and other
trash or building materials.
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Section 2.3.4 implements the requirements of 40 CFR 450.21(e)(1) and (e)(2). The requirements
apply to the washing of applicators and containers used for stucco, paint, concrete, form release
oils, curing compounds, or other materials.
4. For washing applicators and containers used for stucco, paint, concrete, form release
oils, curing compounds, or other materials:
A. Direct wash water into a leak-proof container or leak-proof and lined pit designed so that
no overflows can occur due to inadequate sizing or precipitation;
B. Handle washout or cleanout wastes as follows;
i. Do not dump liquid wastes in storm sewers or waters of the U.S.;
ii. Dispose of liquid wastes in accordance with applicable requirements in Section
2.3.3; and
iii. Remove and dispose of hardened concrete waste consistent with your handling of
other construction wastes in Section 2.3.3; and
C. Locate any washout or cleanout activities as far away as possible from waters of the U.S.
and storm water inlets or conveyances, and, to the extent feasible, designate areas to be
used for these activities and conduct such activities only in these areas.
Section 2.3.5 includes the discharge restrictions to prevent the discharge of nutrients in storm
water and to further implement the C&D rule requirement to “minimize the discharge of
pollutants” at 40 CFR 450.21(d).
5. For the application of fertilizers:
A. Apply at a rate and in amounts consistent with manufacturer’s specifications, or
document in the SWPPP departures from the manufacturer’s specifications where
appropriate in accordance with Section 7.2.6.B.ix;
B. Apply at the appropriate time of year for your location, and preferably timed to coincide
as closely as possible to the period of maximum vegetation uptake and growth;
C. Avoid applying before heavy rains that could cause excess nutrients to be discharges;
D. Never apply to frozen ground;
E. Never apply to storm water conveyance channels; and
F. Follow all other federal, state, tribal, and local requirements regarding fertilizer
application.
DEQ includes these requirements to follow regarding fertilizer application, which are meant to
minimize any potential discharge of excess or improperly applied fertilizers.
Section 2.3.6 prohibits the discharge of toxic or hazardous substances from a spill or other
release and requires operators to comply with federal reporting requirements of 40 CFR 110,
117, and 302 in the even that a leak, spill, or other release contains a toxic or hazardous
substance in an amount equal to or in excess of a reportable quantity.
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6. Emergency Spill Notification Requirements
Discharges of toxic or hazardous substances from a spill or other release are prohibited,
consistent with Section 1.3.5. Where a leak, spill, or other release containing a hazardous
substance or oil in an amount equal to or greater than a reportable quantity established under
either 40 CFR 110, 40 CFR 117, or 40 CFR 302 occurs during a 24-hour period, you must
notify the National Response Center (NRC) at (800) 424-8802 and the Idaho State Comm
Center at (208) 632-8000 as soon as you have knowledge of the release. You must also,
within seven calendar days of knowledge of the release, provide a description of the release,
the circumstances leading to the release, and the date of the release to DEQ through the
IPDES E-Permitting System. State, tribal, or local requirements may necessitate additional
reporting of spills or discharges to local emergency response, public health, or drinking water
supply agencies.
2.4

Construction Dewatering Requirements

Section 2.4 implements the C&D rule requirements that prohibits “discharges from dewatering
activities, including discharges from dewatering of trenches and excavations” unless managed by
“appropriate controls.”
Comply with the following requirements to minimize the discharge of pollutants in ground
water or accumulated storm water that is removed from excavations, trenches, foundations,
vaults, or other similar points of accumulation, in accordance with Section 1.2.2.
1. Route dewatering water through a sediment control (e.g., sediment trap or basin, pumped
water filter bag) designed to minimize discharges with visual turbidity; 45
2. Do not discharge visible floating solids or foam;
3. Use an oil-water separator or suitable filtration device (such as a cartridge filter) that is
designed to remove oil, grease, or other products if dewatering water is found to or expected
to contain these materials. The discharge must not cause the formation of a visible sheen or
visible hydrocarbon deposits on the bottom or shoreline of the receiving water;
4. To the extent feasible, use well vegetated, upland areas of the site to infiltrate dewatering
water before discharge. You are prohibited from using waters of the U.S. as part of the
treatment area;
5. To minimize sediment discharges from causing erosion:
A. Use stable, erosion resistant surfaces (e.g., well-vegetated grassy areas, clean filter stone,
geotextiles underlayment) for the discharge from dewatering controls;
B. Do not place dewatering controls, such as pumped water filter bags, on steep slopes (as
defined in Appendix A); and

45

For this permit, visual turbidity refers to a sediment plume or other cloudiness in the water caused by
sediment that can be identified by an observer.
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C. At all points where dewatering water is discharged, comply with the velocity dissipation
requirements of Section 2.2.11. The discharge must not cause re-suspension of sediments
upon discharge to the receiving water.
6. For backwash water, either haul it away for disposal or return it to the beginning of the
treatment process;
7. Replace and clean the filter media used in dewatering devices when the pressure differential
equals or exceeds the manufacturer’s specifications; and
8. Comply with dewatering-specific monitoring requirements in Section 3.3 and the specific
inspection requirements in Section 4.
The specific restrictions in Section 2.4 provide the permit’s interpretations of what is meant by
“appropriate controls” in the C&D rule. These specific requirements, in part, also implement the
C&D rule requirements to control peak flowrates and total storm water volume (40 CFR
450.21(a)(2)), to minimize sediment discharges (40 CFR 450.21(a)(5)), and to direct storm water
vegetated areas (40 CFR 450.21(a)(6)). DEQ is proposing updates to the technology based
requirements for construction dewatering activities to further clarify the meaning of “appropriate
controls” under this general permit. Additional specificity is provided in terms of the types of
pollutants that must be controlled in the discharge, and additional detail is provided on how
erosion is to be minimized at the point of discharge. These changes are proposed to address
EPA’s finding of lack of compliance at sites with controls that are inadequate or improperly
installed and maintained, resulting in significant discharges of sediment and other pollutants to
receiving waters.
Dewatering Discharges Background
Dewatering, as regulated in Section 2.4 of the permit and defined in Appendix A, is the act of
draining accumulated storm water and/or ground water from excavations, foundations, vaults,
trenches, and other similar points of accumulation. Short term construction dewatering activities
are typically conducted to remove water from construction sites. The presence of water in areas
of construction activities is typically the result of either ground water or surface water intrusion,
or storm water from a precipitation event accumulating in the area and possibly commingling
with ground water or surface water. Removal of this water from the construction site is often
necessary for construction activities to commence or continue, including for equipment operation
and maintaining the integrity of the structure being constructed.
Construction dewatering activities can include:
•

In stream dewatering: cofferdams, drill hole, or pylon development.

•

Surface area dewatering: water pumped from disturbed surface areas (e.g. trenches,
sumps, excavation pits, or other excavations associated with construction where sediment
laden ground water or surface water/storm inflow must be removed).

•

Ground water dewatering: water discharged from well development, well pump tests, or
pumping of ground water from a construction area. Common methods of ground water
dewatering from a construction area include sumps and wells, generally described as
follows:
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o Sumps; lowers ground water levels near the construction area. Dewatering using
sumps consists of pumping ground water out of a lower collection point(s)
typically gravity fed by local ground water
o Wells: drilled wells, including bored/augured, driven, or jetted, which use vacuum
or pumping to lower the ground water at greater depths than the sumps. The two
most common types of wells used for dewatering groundwater are:
▪

Wellpoints: small diameter shallow wells which are connected via a
header pip. A pump creates a vacuum in the header pipe.

▪

Deep wells: larger diameter holes, drilled relatively deep (typically greater
than 10 feet), pumped by submersible electric pumps.

The frequency and duration of construction storm water discharges can be highly variable and
difficult to predict due to the erratic timing of storms and several factors, such as the amount,
frequency, intensity, and duration of precipitation. By contrast, operators typically control
dewatering discharges and determine when they occur, which can be either continuous or
episodic, and are more similar to industrial wastewater discharges. Given the high rate at which
dewatered water may be discharged, if not properly controlled, discharges of sediment from
dewatering activities can be elevated and exceed the permissible levels of sediment in storm
water discharges from the site. As discussed further below, the dewatered water can contain and
transport pollutants at elevated levels, most notably sediment, into nearby waters and the
concentrated flow of the pollutant discharge can erode the land over which the discharge flows if
improperly controlled.
Untreated water from construction dewatering activities may contain pollutants that, if
discharged without being managed by appropriate controls, would likely exceed applicable water
quality standards. Dewatering discharges may also contribute to erosion and scour thus leading
to higher amounts of sedimentation if discharged without proper controls. The principal pollutant
of concern associated with construction dewatering is sediment (e.g. suspended solids and
turbidity). These discharges are often exposed to soil, rock, and man-made material that can
create the potential for sediment to be present in these discharges. The sediment concentrations
and turbidity in construction dewatering effluent can vary greatly depending upon project
specific factors such as soil type, topography, project type, time of year, extent of construction
activity, implementation of controls, and location of the activity in relation to receiving waters.
Oil and grease may be present in dewatering discharges from pumping systems used for
dewatering or from leaks and spills of fuel or hydraulic fluid from construction equipment. Other
pollutants of concern associated with construction dewatering include metals, nutrients (i.e.
nitrogen and phosphorus), pH, and total dissolved solids. Although these pollutants may occur
naturally in ground water, they may be present at concentrations that exceed the applicable water
quality standards. Dewatered ground water from a contaminated site may contain additional
pollutants. DEQ notes that it is proposing in Section 1.3.6 to prohibit discharges of dewatered
groundwater from contaminated sites.
In some cases, dewatering discharges can be avoided or minimized by allowing the water to
evaporate/infiltrate or by retaining the water and enabling solids to settle out on site for later
construction use (e.g. dust control). Where the discharge cannot be avoided, a variety of controls
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can be used to remove sediment prior to discharge. Common controls to reduce sediment from
dewatering discharges include sediment basins or sediment traps, sediment socks, dewatering
tanks, tube settlers, weir tanks, filtration systems (e.g. bag or sand filters), passive treatment
systems designed to remove sediment , and chemical treatment (coagulation, flocculation) in
accordance with Section 2.2.13. Factors that operators may consider when selecting the
appropriate controls include, but are not limited to, pumping rate, depth and area of dewatering,
depth to the ground water table, soil hydraulic conductivity, and soil particle sizes.
Operators may also need to employ additional controls downstream of dewatering controls to
minimize erosion. Such controls may include vegetated buffers, check dams, riprap, and grouted
riprap at outlets.
EPA has informed DEQ of the lack of compliance among construction sites with the EPA 2017
CGP’s dewatering discharge requirements. Direct observations during EPA led inspections as
well as complaints received from the public indicate that noncompliance with the Section 2.4
permit requirements is prevalent. This anecdotal information suggests that the dewatering
requirements need to be revisited.
DEQ is clarifying the existing requirements to make sure they are clear to the permittee and
specific enough to expect improved compliance. In light of the problems identified by EPA,
DEQ is proposing improvements to the dewatering requirements in the permit that consider the
unique ability of the operator to control the rate of discharge and when dewatering starts and
stops to inspect the dewatering operation to identify problems and take immediate action to
correct them.
DEQ is proposing to clarify the requirement for treating dewatering water to prevent discharges
with visual turbidity and prevent the formation of visible oil sheens or deposits. DEQ proposes to
define “visual turbidity” within the context of dewatering controls as “a sediment plume or other
cloudiness in the water caused by sediment that can be identified by an observer.”
The 2022 CGP updates the requirement to comply with velocity dissipating measures at the point
of the dewatering discharge to provide clarification of the intended goals (i.e. prevent erosion
from sediment discharge and prohibit resuspension of sediments in the receiving water) and
additional specificity regarding means and methods. The proposed requirements would require
the use of stable, erosion resistant surfaces at the discharge point and prohibit the placement of
dewatering controls on steep slopes.
In developing the proposed changes to Section 2.4, DEQ looked to examples of dewatering
requirements referenced in EPA’s 2022 CGP. DEQ is adopting many of the proposed modified
or new provisions from other state issued CGPs or standalone IPDES dewatering discharge
permits. For instance, the proposed permit requires that “the discharge must not cause the
formation of visible sheen or visible hydrocarbon deposits on the bottom or shoreline of the
receiving water.” A number of permits include substantially similar language to DEQ’s proposed
provision, including those issued by Alaska, Montana, Arizona, Nevada, Wyoming, New Jersey,
and South Dakota.
State and federal permitting materials served as a resource for the proposed modifications to the
dewatering requirements for erosion. The proposed additional specificity in Section 2.4.5 focuses
on using stable, erosion resistant surfaces and avoiding steep slopes similar to guidelines
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contained in the Idaho Department of Environmental Quality’s Idaho Catalog of Storm Water
Best Management Practices (April 2020). Other manuals include similar recommendations, for
instance Pennsylvania Department of Environmental Protection’s Erosion and Sediment
Pollution Control Program Manual (recommending placement of dewatering controls stabilized
locations of the site to prevent erosion from the flow through water). Additionally, the proposal
to further clarify the requirements relating to minimizing the erosive effects of the dewatering
discharge (i.e. “the discharge must not cause re-suspension of sediments upon discharge to
receiving water.”) is similar to requirements in other state permits, such as the 2019 Alaska
General Permit for Excavation Dewatering Permit and the 2018 South Dakota CGP.
3. Water Quality-Based Effluent Limitations
The CGP includes water quality based effluent limits to control discharges as necessary to meet
applicable water quality standards in Section 3. The WQBELs in Section 3 supplement the
TBELs in Section 2.
3.1

General Effluent Limits to Meet Applicable Water Quality Standards

Section 3.1 requires that all operators control their storm water discharges as necessary to meet
applicable water quality standards.
If at any time an operator becomes aware (e.g., through self-monitoring or by notification
from the state), or DEQ determines, that the operator’s discharge causes or contributes to an
excursion of any applicable water quality standard, the operator must take corrective action
required in Section 5 up to and including the ceasing of the discharge, if necessary.
In the absence of information demonstrating otherwise, DEQ expects that compliance with
the conditions in this permit will result in storm water discharges being controlled as
necessary to meet applicable WQS.
If you were required to install and maintain storm water controls specifically to meet the
assumptions and requirements of an EPA approved or established TMDL (for any parameter)
or to otherwise control your discharge to meet WQS during your coverage under a previous
permit, , you must continue to implement such controls as part of your coverage under this
permit.
DEQ expects that compliance with the conditions and effluent limits in the permit will result in
discharges that meet applicable water quality standards. To support this expectation, the permit
includes additional water quality based effluent limits (WQBELs). DEQ expects that these
WQBELs, in combination with the technology based effluent limits (TBELs) in Section 2 and
the rest of the requirements in the permit, to be as stringent as necessary to control discharges so
that they achieve water quality standards.
3.2

Water Quality Based Conditions for All Sites

Section 3.2 inform operators that the requirements in Section 4.3 and 2.2.14.A.iii apply if the
operator discharges to a water impaired for sediment or a sediment related parameter, and/or
nutrients, or to a water that is identified by Idaho as Tier II or Tier III for antidegradation
purposes.
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For any portion of the site that discharges to a sediment or nutrient-impaired water or to a
water that is identified by Idaho as Tier II or Tier III for antidegradation purposes you must
comply with the stabilization deadline specified in Section 2.2.14.B.iii.
If you discharge to a water that is impaired for a parameter other than a sediment related
parameter or nutrients, DEQ will inform you if any additional controls are necessary for your
discharge to meet WQS, including for it to be consistent with the assumptions of any
available wasteload allocation in any applicable TMDL, or if coverage under an individual
permit is necessary.
In addition, on a case-by-case basis, DEQ may notify operators of new sites or operators of
existing sites with increased discharges that additional analyses, storm water controls, and/or
other measures are necessary to comply with the applicable antidegradation requirements, or
notify you that an individual permit application is necessary.
If you discharge to a water that is impaired for polychlorinated biphenyls (PCBs) and are
engaging in demolition of any structure with at least 10,000 square feet of floor space built or
renovated before January 1, 1980, you must:
A. Implement controls46 to minimize the exposure of PCB containing building materials,
including paint, caulk, and pre-1980 fluorescent lighting fixtures, to precipitation and to
storm water; and
B. Ensure that disposal of such materials is performed in compliance with applicable state,
federal, and local laws.
The permit explains what is meant by discharges to “impaired waters” or discharges to Tier II or
III waters as follows:
“Impaired waters” are those waters identified by the state, tribe, or EPA as not meeting
an applicable water quality standards and (1) requires development of a TMDL (pursuant
to section 303(d) of the CWA); or (2) is addressed by an EPA-approved or established
TMDL; or (3) is not in either of the above categories but the waterbody is covered by a
pollution control program that meets the requirements of 40 CFR 130.7(b)(1). Your
construction site will be considered to discharge to an impaired water if the first water of
the U.S. to which you discharge is an impaired water for the pollutants contained in the
discharge from your site. For discharges that enter a storm sewer system prior to
discharge, the first water of the U.S. to which you discharge is the waterbody that
receives the storm water discharge from the storm sewer system. For assistance in
determining whether your site discharges to impaired waters, EPA has developed a tool
that is available at https://water.epa.gov/polwaste/npdes/storm water/discharge.cfm.

46

Examples of controls to minimize exposure of PCBs to precipitation and storm water include separating
work areas from non-work areas and selecting appropriate personal protective equipment and tools, construction a
containment area so that all dust or debris generated by the work remains within the protected area, and using tools
that minimize dust and heat (<212°F). For additional information refer to Section IV.2.3.3 of the CGP Fact Sheet.

Page 61 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

Tiers II and III refer to waters either identified by the state as high quality waters or
Outstanding National Resource Waters under); IDAPA 58.01.02.051. For the purposes of
this permit, you are considered to discharge to a tier II or III water if the first water of the
U.S. to which you discharge is identified by Idaho as Tier II or III. For discharges that
enter a storm sewer system prior to discharge, the water of the U.S. to which you
discharge is the first water of the U.S. that receives the storm water discharge from the
storm sewer system.
DEQ may determine on a case by case basis that a site discharges to a sensitive water.
DEQ is maintaining EPA’s approach with shorter deadlines for site stabilization for projects that
discharge to impaired or Tier II or III waters.
Increased monitoring frequency will enhance operator’s ability to find and correct problems
before a discharge of pollutants to the impaired water occurs.
For receiving waters already impaired for pollutants associated with construction activity, further
reducing the amount of time that exposed soil is left in an unstabilized state is important for
limiting the sediment and/or nutrient load to these waters. The faster stabilization requirement for
areas discharging to sediment and nutrient impaired waters is designed to minimize the erosion
and sedimentation that is associated with large exposed areas.
DEQ expects that the additional requirements for Tier II and III waters to stabilize exposed areas
faster and conduct more site inspections will lead to these discharges not resulting in a lowering
of water quality. Thus, DEQ has determined that compliance with the CGP will satisfy the Tier II
(and III) antidegradation requirements because the controls will not result in a lowering of water
quality, making individualized Tier II (or III) review unnecessary. The controls in the permit are
sufficiently stringent that they would generally satisfy the requirement at the heart of Tier II
review, that the discharge is necessary to accommodate important economic or social
development in the area where the discharge is located. Construction is usually important to
economic and social development, and the controls already required in Section 2 of the permit
have been identified by EPA in its effluent limitations guideline for the construction and
development category as the level of pollutant abatement that is the best available technology
economically achievable. However, in cases where information submitted with the NOI, or
available from other sources, indicates that further Tier II (or III) review and/or conditions are
necessary either for a new project or an existing project with a significantly increased discharge,
DEQ will conduct this review and require any appropriate additional controls.
The conclusion that compliance with the CGP will generally meet the Tier II (and III)
antidegradation requirements depends on several aspects of the permit. First, all construction
sites that will be subject to this permit must meet the stringent general effluent limits set in
Section 2. Through compliance with these limits, DEQ expects that the discharge of pollutants
will be reduced and/or eliminated so that there should not be a lowering of water quality. DEQ
bases this conclusion in part on the fact that the limits in this permit are based on the nationally
developed effluent limitations guidelines process that defined the BAT/BCT/BPT and NSPS
level of control. DEQ is also imposing on these sites the requirement to meet even more stringent
controls defined in Section 4.1.3 (more frequent inspections) and 2.2.1.14 (stricter stabilization
deadlines). Furthermore, once installed and implemented, the operator is obligated to maintain
these controls and to correct deficiencies where inspection determines that deficiencies exist.
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Where DEQ determines through its oversight activities (e.g. onsite inspection) that a discharger
is not meeting its limits, such a deficiency will constitute a violation of the permit and will
require follow-up corrective action pursuant to Section 5.
Second, there may be individual cases where DEQ determines that further controls are necessary
or that coverage under the CGP is no longer appropriate to protect the Tier II (or III) status of the
receiving water. For this reason, DEQ has included the language in Section 3 allowing DEQ to
notify operators of new projects or existing projects with significantly increased discharges that
additional analyses, storm water controls, or other permit conditions are necessary to comply
with the applicable antidegradation requirements, or notify the permittee that an individual
permit application is necessary.
Section 3.2 also clarifies that operators will be informed if any additional controls are necessary
for the discharge to be consistent with the assumptions of any available wasteload allocation in a
TMDL. These provisions are intended to implement the requirement in IDAPA
58.01.25.302.06.a.vii.(2), which requires that water quality based effluent limits in permits be
“consistent with the assumptions and requirements of any available wasteload allocation for the
discharge” and of IDAPA 58.01.25.120 which contains requirements regarding the issuance of
permits for new sources.
Section 3.2 maintains the EPA 2017 CGP requirement for operators discharging to waters
impaired for polychlorinated biphenyls (PCBs) to precipitation and storm water during
demolition of any structure with at least 10,000 square feet of floor space built or renovated
before January 1, 1980. Buildings and structures originating or remodeled between 1950 – 1979
often contain PCBs in materials such as caulk and paint. Without proper controls, the demolition
of such structures can cause PCBs to be released into the environment and discharged into waters
of the U.S. during storm events. To address this concern, Section 3.2 requires controls to be
implemented to minimize exposure of building materials containing PCBs to precipitation and
storm water, and to ensure that such materials are disposed in compliance with applicable state,
federal, and local laws. The requirement is limited to the demolition of buildings or structures
with at least 10,000 square feet of floor space built or renovated before January 1, 1980 on sites
that discharge to PCB impaired waters. This requirement helps to ensure that authorized
discharges will meet WQS.
The presence of PCBs in certain building components, especially in caulk and fluorescent light
bulbs, has been a focus of EPA’s research over the past several years. The following is a
summary of the findings from EPA studies establishing the presence of PCBs in building
materials, particularly in school buildings:
Caulk put in place between 1950 and 1979 may contain as much as 40 percent PCBs and
can emit PCBs into the surrounding air. PCBs from caulk may also contaminate adjacent
materials such as masonry or wood.
Fluorescent lighting fixtures that still contain their original PCB containing light ballasts
have exceeded their designed lifespan, and the chance for rupture and emitting PCBs is
significant. Sudden rupture of PCB containing light ballasts may result in exposure to the
occupants and may also result in the addition of significant clean-up costs.
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Some building materials (e.g. paint and masonry walls) and indoor dust can absorb PCB
emissions and become potential secondary sources for PCBs. When the primary PCG
emitting sources are removed, the secondary sources often emit PCBs.
See EPA’s webpage, Polychlorinated Biphenyls (PCBs) in Building Materials, located at
https://www.epa.gov/pcbs/polychlorinated-biphenyls-pcbs-building-materials, for more
information.
DEQ purposefully limits this requirement to apply to sites that discharge to waters with known
impairments for PCBs consistent with EPAs approach.
EPA added a new question in the EPA 2017 CGP NOI form asking about the prevalence of
demolition of a structure with at least 10,000 square feet of floor space that was built or
renovated before January 1, 1980. Based on EPA’s analysis of NOIs submitted following the
EPA 2017 CGP issuance, approximately 10% of NOIs that would involve demolition of these
structures. DEQ does not see the need to modify the requirements from the EPA 2017 CGP.
There are a variety of controls that can be implemented to minimize the potential discharge of
PCBs from demolition activities, and can also be effective in controlling the release of other
hazardous substances like asbestos and lead paint. The following examples provide guidance for
operators in selecting site-specific controls to meet the requirement in Section 3.2.
These examples are not required or exhaustive. Operators have flexibility in selecting the
specific controls they will implement to meet the requirements in Section 3.2, but must ensure
that such controls minimize the exposure of building materials to precipitation and storm water,
and ensure that such materials are properly disposed. Operators must also document the selected
controls in the SWPPP.
Separate work areas from non-work areas and select appropriate personal protective
equipment and tools.
Construct a containment area so that all dust or debris generated by the work remains
within the protected area.
▪ Apply plastic sheeting to the floor, ground, or other applicable surfaces to prevent
contamination of the building interior or exterior from dust generated by the
work.
▪ Put all necessary tools and supplies on the protective sheeting in the work area
before you begin work to avoid stepping off the protective sheeting before the
work is complete.
▪ Construct a decontamination area outside of the work area by placing heavy
plastic sheeting on the ground. Use this area for removing personal protective
equipment and for cleaning equipment used in the enclosure.
▪ Every time you leave the plastic sheeting, remove disposable shoe covers,
and wipe or vacuum shoes, especially the soles, before stepping off the
plastic sheeting. A large disposable tack pad on the floor can help to clean
the soles of shoes.
▪ Remove or vacuum off Tyvek suits when exiting the work area so the dust
stays inside the work area.
For locations where a containment area cannot be constructed, consider the following
techniques:
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Cover the ground and plants with heavy plastic sheeting to catch debris. The
covering should extend at least ten feet out from the building. Secure the covering
to the exterior wall with a wood strip and staples, or tape.
▪ Seal off any vents or air exchange systems into the building that are located
within the work area.
▪ Move or cover any play areas within 20 feet of the work area.
▪ To prevent debris from falling beyond the ten foot covering when working on the
second story or above, extend the sheeting farther out from the base of the
building and to each side of the area where materials are being disturbed.
▪ To prevent the spread of debris when work is close to a sidewalk, street, or
property boundary, or the building is more than three stories high, scaffolding
should be covered in plastic.
▪ Avoid working in high winds. Otherwise, take special precautions to keep the
work area contained when the wind is strong enough to move dust and debris. For
example, a wind screen can be constructed of plastic at the edge of the ground
cover plastic to keep dust and debris from migrating.
For inside work, consider placing the containment area under negative air pressure and/or
using high-efficiency particulate air (HEPA).
Use tools that minimize dust and heat (<212°F). Detailed information on tools can be
found at https://www3.epa.gov/epawaste/hazard/tsd/pcbs/pubs/caulk/guide/guideappendix.htm.
▪ When using electromechanical tools, use HEPA vacuum attachments to contain
the dust generated.
▪ Use wet sanders and misters to keep down the dust created during sanding,
drilling, and cutting.
Leave the work area clean at the end of every day and at the end of the project.
▪ Daily activities include:
▪ Pick up as you go. Put trash in heavy duty plastic bags.
▪ Vacuum the work area with a HEPA vacuum cleaner frequently during the
day and at the end of the day.
▪ Clean tools at the end of the day.
▪ Dispose of or clean off personal protective equipment.
▪ Properly dispose of wastewater produced during the job.
▪ End of project activities include:
▪ Make sure all trash and debris, including building components, are
disposed of properly.
▪ Vacuum any exposed surfaces, including walls and ceilings, with a HEPA
vacuum cleaner.
▪ Mist dusty sections of the plastic sheeting with water before taking them
down to keep dust from becoming airborne again.
▪ Remove plastic sheeting carefully, fold it with the dirty side in, tape it
shut, and properly dispose of it.
▪ Visually inspect the site to ensure that no dust or debris is present and reclean the area thoroughly if you find dust or debris.
The following are also recommended practices for minimizing PCB exposure to workers,
building occupants, and community members during demolition activities.
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Use site security measures to prevent access of unauthorized persons to the work areas
until after the final cleanup. Examples of security measures include:
▪ Lock fence gates or doors to the work areas during off hours.
▪ Place signs, barrier tape, and/or cones to keep all non-workers out of the work
area. Signs should be in the primary languages of the occupants, and should say
“do not enter – authorized personnel only” and “no eating, drinking, or smoking”.
▪ Establish a system to identify authorized persons and any limitations to
their approved activities.
▪ Provide a means for approving all visitors to the work area; ensure trained
site personnel accompany visitors at all times and provide them with
appropriate personal protective equipment.
Close windows and doors within 20 feet of the work area to keep dust and debris from
getting into the building.
Change out of work clothing before going home, and launder non-disposable protective
clothing separately from family laundry.
3.3

Water Quality Based Conditions for Sites Discharging from Construction Dewatering
Activities

Section 3.3 requires permittees to collect and analyze at least one representative turbidity sample
from the discharge on each day dewatering discharges occur. Turbidity monitoring provides
operators with a baseline and comparable understanding of dewatering discharge quality,
potential water quality problems, and dewatering control measure effectiveness. These data
would supplement information provided through the daily inspections during dewatering
activities required in Section 4.3.2.
Monitoring for dewatering discharges is only required when a site discharges immediately
into WOTUS, with no intervening conveyance systems or other intermediaries.
A properly and regularly calibrated turbidimeter is required for measurements analyzed in the
field but grab samples may be collected and taken to a laboratory for analysis. If the operator
can demonstrate that there will be no direct discharge from the construction site, then
turbidity monitoring is not required. When monitoring is required, at least one sample must
be taken at an undisturbed area immediately upstream of the project area to establish
background turbidity levels for the monitoring event. Background turbidity, location, date,
and time must be recorded prior to monitoring downstream of the project area. At least one
sample per day must also be taken immediately downstream from each point of discharge
and within any visible plume. The turbidity, location, date, and time must be recorded in a
log. The downstream samples must be taken immediately following the upstream samples to
obtain meaningful and representative results. Sampling from less than every discharge
location is allowed if the discharge locations sampled are representative of the site’s total
discharges.
You must take at least one turbidity sample from the dewatering discharge after any
treatment process , before mixing with the receiving water, on each day of discharge from
dewatering activities. The following criteria must be met:
•

The daily sample must be under 50 NTU instantaneously above background of the
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receiving water, or
•

The running 10 calendar day average of the daily results must be under 25 NTU
above background of the receiving water.

If either of these criteria is not met, you must stop the dewatering discharge and implement
corrective actions to address the cause of the exceedance before resuming dewatering
operations.
The turbidity measurements must be taken in the field using a turbidimeter. The turbidimeter
must be calibrated properly and regularly.
An example monitoring report is available in Appendix I. Records of monitoring information
must include:
a. All relevant calibration and maintenance records;
b. All original strip chart recordings or other forms for continuous monitoring
instrumentation;
c. The date, place, and time of sampling or measurement;
d. The name of any individuals who performed the sampling or measurements;
e. The dates any analyses were performed;
f. The name of any individuals who performed the analyses;
g. The analytical techniques or methods used;
h. The results of the analysis.
Copies of daily logs for turbidity monitoring must be available to DEQ upon request. The monitoring log must describe all exceedances and
subsequent actions taken, including the effectiveness of the action.

Include the date the plume was identified, the
calibration records of the turbidimeter, the dates on which pollutant generating activity
ceased, and the dates on which pollutant generating activities resumed, as applicable. Keep
the monitoring log in your SWPPP.
This monitoring requirement is limited to discharges from construction dewatering activities.
Sediment is a major cause of impairment of Idaho’s waters. Excessive sediment can impair
waterbody uses such as aquatic life, navigation, recreation, and sources of drinking water. The
monitoring requirements for dewatering discharges helps ensure that such discharges do not
further contribute excess pollutants to waters that are impaired for sediment and that existing
uses are maintained and protected.
The specific parameter that serves as the target of the dewatering monitoring is turbidity.
Turbidity is the measure of the scattering and absorption of light when it enters a water sample.
The quantity of suspended particles in water helps to determine turbidity levels as do particle
size, shape, and color distributions. Suspended particles can include clay, silt, colloids, finely
divided organic and inorganic matter, soluble colored organic compounds, plankton, and other
microscopic organisms. Turbidity levels are typically expressed in nepholometric units (NTUs).
Higher NTU levels indicate more turbid water.
DEQ is focusing on turbidity monitoring from treated dewatering discharges for a number of
reasons. First, the simplicity of measuring turbidity offers advantages over other sediment
parameters such as total suspended solids and suspended sediment concentration. As EPA
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explained in its Development Document for Final Effluent Guidelines and Standards for the
Construction and Development Category (November 2009), “Turbidity is a simple measurement
that requires only the use of a turbidimeter and can be conducted in the field. Readings are made
in nephelometric turbidity units or NTUs. Turbidity measurement does not require any sample
preparation, other than shaking the sample bottle well before analysis. The samples is simply
poured into a glass tube and placed inside the calibrated instrument. The result is read directly
from the instrument. There are also a variety of digital turbidity probes, which can be coupled
with a microprocessor controlled data logger and combination meter/data loggers available that
can be used to automatically read and log turbidity in-situ.” Unlike other sediment parameters
that require samples to be analyzed at a laboratory, turbidity can be measured and the results
generated instantaneously. This offers advantages to the management of a dewatering discharge
where elevated turbidity levels are found because the results are available in real time, and the
operator will be able to take immediate action if necessary to temporarily shut off the discharge.
Second, turbidity levels in the aquatic environment, as wells as sediment in general, have well
studied impacts on water quality and organisms. A variety of organisms, including aquatic
plants, invertebrates, amphibians, and fish, are affected by elevated sediment and turbidity levels.
High levels of sediment and turbidity affect aquatic ecosystems by reducing photosynthetic
activity, reducing food availability, burying habitat, and directly harming organisms. Organisms
may relocate, sicken, or die. Organism loss can alter the composition of the aquatic community.
For further discussion of the effects of sediment and turbidity on aquatic species and habitat, see
generally Section 2.3 of the Environmental Impact and Benefits Assessment cited above.
Additionally, according to EPA’s Assessment TMDL Tracking and Implementation System
(ATTAINS), sediment and turbidity comprise a significant percentage of impaired waters in the
U.S.
Third, turbidity can be an effective indicator of the effectiveness of treatment controls at
construction sites. Turbidity is an indirect measurement of the amount of sediment present in
water, therefore reductions in turbidity in the discharge translate into reductions in sediment in
the discharge. Dewatering controls can be highly effective in removing soil particles and other
contributors to sediment from dewatering activities. If high turbidity levels are present in
samples taken of dewatering discharges following treatment by sediment controls, this would be
an indicator that the dewatering controls are not effectively controlling sediment in those
discharges. Turbidity in discharges could also be an indicator of total organic nitrogen,
phosphorus, zinc, iron, and manganese.
Fourth, five other states already have dewatering permits that include requirements for
measuring turbidity (and some have turbidity limits). The monitoring requirements in Alaska,
Hawaii, Montana, Nevada, and New Jersey vary. For instance, Montana establishes different
monitoring requirements and turbidity based on the type of receiving water, while Alaska
determines effluent limits based on whether the water is freshwater or marine, and whether a
mixing zone is granted.
The CGP requires that operators discharging dewatering water monitor at the time of the daily
dewatering discharge inspection required based on Section 4.3.2. Operators may perform
turbidity monitoring in the field using a turbidimeter in accordance with EPA approved
analytical methods. The ability to obtain turbidity results in the field will allow operators to
quickly identify when discharges of excessive sediment are occurring and take appropriate
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corrective actions to address the condition in accordance with Section 5.1.5, including
suspending the discharge and taking steps to ensure that the controls on-site are operating
effectively.
Operators must take turbidity samples on each day of discharge from their dewatering activities.
Operators must compare the daily monitoring result with the instantaneous benchmark value of
50 NTU, and the 10 day average of the results with the benchmark value of 25 NTUs. If the
discharge exceeds the benchmarks, the operator must conduct corrective action to determine the
source of the problem and make necessary repairs or upgrades to the dewatering controls to
lower the turbidity levels. The operator is required to document any corrective action taken in its
corrective action log in accordance with Section 5.4.
Benchmark monitoring provides a gauge of the performance of dewatering controls and the
potential for water quality exceedances. Analytical results from benchmark monitoring are
quantitative, and can be used to compare results from discharge to discharge and to quantify any
improvements in discharge quality related to the control measures, or to identify a pollutant that
is not being adequately controlled.
Section 4 of the CGP requires daily inspection requirements for areas where construction
dewatering is taking place, as well as documentation for discharge start and end times, discharge
rate, and present of a sediment plume, visible sheen, or visible hydrocarbon deposits. Visual
inspections can indicate the presence of issues from pollutants that are not subject to monitoring.
Although the proposed daily inspections and benchmark monitoring would occur at the same
frequency, visual inspections result in narrative descriptions of the discharge and may not
provide the precision necessary for the operator to identify or address a specific pollutant
problem.
Compiling and evaluating information from inspections in a systematic, meaningful way can be
more challenging than analyzing quantitative benchmark data, even though the information from
the qualitative evaluation of the inspections is of no less importance. Inspections give a general,
qualitative indication of discharge quality for a given day. Benchmark monitoring data, on the
other hand, provide numerical indicators of control measure effectiveness, what pollutants are
being discharged and at what magnitude, which can be addressed in real time and compared over
time.
DEQ is including a benchmark threshold for turbidity of 50 NTU instantaneously, and 25 NTU
on a 10 day average. Idaho’s WQS include an instantaneous standard of 50 NTU over
background conditions, and a 10 day average of 25 NTU over background . IDAPA
59.01.02.250.02.e. Natural background based criteria are difficult to implement as benchmark
thresholds in a general permit given the additional sampling required (effluent as well as
upstream receiving water) and the natural variability of turbidity in receiving waters.
Implementation of a floating benchmark threshold would effectively constitute a “moving
target,” making it difficult for operators to design control measures capable of maintaining the
turbidity of dewatering discharges below the threshold under all receiving water conditions.
DEQ does not have turbidity data from CGP permittees to compare the quality of treated
dewatering effluent with the proposed 50 NTU instantaneous and 25 NTU 10 day average
benchmarks. The benchmark thresholds comply with the Idaho WQS. DEQ reiterates that
benchmarks are not effluent limits. Rather, they are a numeric measure for assessing whether a
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facility’s controls are effective. Failure to conduct and report benchmark monitoring would be
considered a permit violation. The benchmark thresholds, combined with the narrative effluent
limit in Section 3 (“Discharges must be controlled as necessary to meet applicable water quality
standards.”), and the remainder of the permit’s terms and conditions are expected to result in
construction dewatering discharges being controlled as necessary to meet applicable water
quality standards for turbidity.
3.4

Water Quality Based Conditions for Sites Discharging due to Storm Events

Turbidity Monitoring Requirements:
Idaho WQS require that discharges not exceed 50 NTU above the background turbidity at any
time, and that they not exceed 25 NTU over background turbidity on average for a 10 day period.
The CGP requires that sites monitor for turbidity when there is a direct discharge from an
unstabilized portion of the site to the receiving water to determine compliance with the WQS.
Monitoring for storm event discharges is only required when a site discharges immediately
into WOTUS, with no intervening conveyance systems or other intermediaries.
Turbidity Monitoring
Operators must conduct turbidity monitoring during construction activities when there is a
discharge of pollutants from an unstabilized portion of the site to a water of the U.S. during
operating hours.
A properly and regularly calibrated turbidimeter is required for measurements analyzed in the
field but grab samples may be collected and taken to a laboratory for analysis. If the operator
can demonstrate that there will be no direct discharge from the construction site, then
turbidity monitoring is not required. When monitoring is required, at least one sample must
be taken at an undisturbed area immediately upstream of the project area to establish
background turbidity levels for the monitoring event. Background turbidity, location, date,
and time must be recorded prior to monitoring downstream of the project area. At least one
sample per day must also be taken immediately downstream from each point of discharge
and within any visible plume. The turbidity, location, date, and time must be recorded in a
log. The downstream samples must be taken immediately following the upstream samples to
obtain meaningful and representative results. Sampling from less than every discharge
location is allowed if the discharge locations sampled are representative of the site’s total
discharges.
Results from the discharge location sampling must be compared to the receiving water
background levels to determine whether project activities are causing an exceedance of Idaho
WQS. If the downstream turbidity is 50 NTUs or more above the background turbidity47,
then the discharge is causing an exceedance of WQS. The following steps should be followed
to ensure compliance with the turbidity standard:
1. Quantify the discharge by collecting turbidity measurements from the discharge point, prior

47

If the discharge is to a non-flowing or dry stream bed, then the background turbidity is considered 0.
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to mixing with the receiving water, and the upstream receiving water monitoring point and
compare to Idaho’s instantaneous numeric turbidity criterion (50 NTU over background).
2. If the discharge turbidity is less than 50 NTU instantaneously over the background turbidity;
continue monitoring at least once per day until the discharge ceases. If turbidity exceeds
background turbidity by more than 50 NTU instantaneously, then stop pollutant discharge
activities, conduct corrective action and proceed to step 3.
3. Take immediate action to address the cause of the exceedance.48 That may include inspecting
the condition of project BMPs. If the BMPs are functioning as intended but the turbidity is
above the WQS, then the operator must conduct corrective action to modify or improve the
BMPs to correct the exceedance.
4. Continue monitoring each day until: 1) the discharge ceases or 2) the discharge meets WQS
(no more than 50 NTU over background instantaneously or 25 NTU over background for
more than 10 consecutive days).
5. Pollutant discharge activities can resume at the site when one of the two conditions in Step 5
is met.
An example monitoring report is available in Appendix I. Records of monitoring information
must include:
a. All relevant calibration and maintenance records;
b. All original strip chart recordings or other forms for continuous monitoring
instrumentation;
c. The date, place, and time of sampling or measurement;
d. The name of any individuals who performed the sampling or measurements;
e. The dates any analyses were performed;
f. The name of any individuals who performed the analyses;
g. The analytical techniques or methods used;
h. The results of the analysis.
Copies of m
onitoring reports for turbidity monitoring must be available to DEQ upon request. The monitoring reports must
describe all exceedances and subsequent actions taken, including the effectiveness of the action.
Include the date the plume
was identified, the calibration records of the turbidimeter, the dates on which pollutant
generating activity ceased, and the dates on which pollutant generating activities resumed, as
applicable. Keep the monitoring reports in your SWPPP.
All receiving waters in Idaho are assigned an aquatic life beneficial use. The Cold Water Aquatic
Life beneficial use requires that receiving waters turbidity not be increased by more than 50
NTU over background based on human impacts. All water bodies in Idaho are assigned or
assumed to have the cold water aquatic life beneficial use. In order to determine compliance with
this requirement, construction projects with a direct discharge to a receiving water with the Cold

48

The cause may be uncovered stockpiles, exposed disturbed land, failing or damaged sediment control

BMPs, etc.
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Water Aquatic Life beneficial use must monitor their discharge for turbidity and conduct
corrective action if their discharge exceeds 50 NTU over the background turbidity.
The turbidity monitoring requirement for applies to projects that directly discharge into a water
of the U.S. The requirement is limited to direct discharges because discharges that reach a
receiving water indirectly cannot reasonably measure the upstream turbidity to determine the
background, and thus could not determine if their discharge was 50 NTU above background
conditions or not.
4. Site Inspection Requirements
4.1

Persons Responsible for Inspecting Sites

Section 4.1 clarifies that it is the operator who is responsible for ensuring that the person who
conducts inspections has the proper training and is qualified. DEQ is further specifying what
type of training is required for such personnel to be considered qualified to conduct site
inspections. Section 4.1 of the CGP requires that a “qualified person” conduct site inspections. A
“qualified person” was defined in the 2017 CGP as “a person knowledgeable in the principles
and practice of erosion and sediment controls and pollution prevention, who possesses the
appropriate skills and training to assess conditions at the construction site that could impact
storm water quality, and the appropriate skills and training to assess the effectiveness of any
storm water controls selected and installed to assess the effectiveness of this permit.” The 2022
CGP reframes the requirements by establishing minimum training requirements for inspectors
that would now be included in the training section of the permit, Section 6, rather than relying on
the definition of a qualified person. The term qualified person is removed from the permit and is
now replaced by the specific training requirements in Section 6.3.
The person inspecting your site may be a person on your staff or a third party you hire to conduct
such inspections. You are responsible for ensuring that any person conducting inspections
pursuant to this section has received the minimum training required in Section 6.3.
4.2

Water Quality Based Conditions for All Sites

Section 4.2 requires the operator to, at a minimum, conduct a site inspection according to one of
two schedules: every 7 days or every 14 days and after rain events of 0.25 inches or greater,
unless they are subject to Section 4.3 site inspection frequency for sites discharging dewatering
water or Section 4.4 reduction in inspection frequency.
At a minimum, you must conduct a site inspection in accordance with one of the two the
schedules below, unless you are subject to the Section 4.3 increase in inspection frequency or
qualify for a Section 4.4 reduction in the inspection frequency:
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1. At least once every seven calendar days, or
2. At least once every 14 calendar days, and once each day that there is a discharge directly
from your site to a water of the U.S. from a storm event of 0.25 inches or greater of rain49
A. To determine whether 0.25 inches or greater of rain has occurred at your site, you must
keep a properly maintained rain gauge on your site or obtain the storm event information
from a weather station that is representative of your location. For any day of rainfall
during normal business hours that measures 0.25 inches or greater, you must record the
total rainfall measured for that day in accordance with Section 4.7.1.D.

Section 4.2 provides the standard schedule of inspections applicable to most sites. In DEQ’s
judgement, it is important for inspections to be conducted within a day of the occurrence of a
qualifying rainfall event so that the operator can catch any potential problems on the site and
correct such problems before a prolonged discharge of pollutants occurs. Requiring inspections
to be conducted within 24 hours of the occurrence of a qualifying storm event provides assurance
that, during multiple days of discharge from a single storm event, problems with the control of
pollutants will be identified sooner and corrected in accordance with the corrective action
timeframes in Section 5 of the permit. Note that snowmelt discharge can also trigger the
inspection requirement for the biweekly inspection frequency.
To comply with this requirement, operators should ensure that no more than 7 days pass after
each inspection before the next inspection is conducted. This could be accomplished by choosing
a regular day during the period on which inspections will be conducted in the absence of
precipitation events. However, where a rain event produces 0.25 inches or more during the one
week period or snowmelt runoff occurs, an inspection must be performed within 24 hours of the
occurrence of the event. Following the event related inspection (or final event related inspection
in cases of multi-day events), the operator must conduct the next inspection within no more than
7 calendar days.
The permit clarifies that if the site experiences a storm event that continues for multiple days,
and each day of the storm produces 0.25 inches or more of rain, the operator must conduct an
inspection within 24 hours of the first day of the storm and within 24 hours after the end of the
storm. DEQ understands that there has been confusion about when inspections are required in
different multiple day storm event circumstances. To help illustrate the intent of the requirement,
the permit includes an example in Section 4.2.

49
“Within 24 hours of the occurrence of a storm event” means that you must conduct an inspection with 24
hours once a storm event has produced 0.25 inches within a 24-hour period, even if the storm event is still
continuing. If there is a storm event at your site that continues for multiple days, and each day of the storm produces
0.25 inches or more of rain, you must conduct an inspection within 24 hours of the first day of the storm and within
24 hours after the end of the storm. For example, if 0.3 inches of rain falls on Day 1, 0.25 inches of rain falls on day
2, and 0.1 inches of rain fall on Day 3, you would be required to conduct a first inspection with 24 hours of the Day
1 rainfall and a second inspection within 24 hours of the Day 2 rainfall, but a third inspection would not be required
within 24 hours of the Day 3 rainfall.
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Increase in Inspection Frequency for Certain Sites

Section 4.2 requires the operator to, at a minimum, conduct a site inspection every 7 days, unless
they are subject to Section 4.3 site inspection frequency for discharges to sensitive waters or
Section 4.4 reduction in inspection frequency.
The increased inspection frequencies established in this section take the place of section 4.2
inspection frequencies for the portion of the site affected.
1. For sites discharging dewatering water, you must conduct an inspection once each day the
discharge occurs. The Section 4.2 inspection frequency still applies to all other portions of
the site, unless the site is affected by either the increased frequency in Section 4.3.1 or the
reduced frequency in Section 4.4.
As noted in the fact sheet section IV.3.2, it is DEQ’s judgment that these inspection requirements
will enhance the operator’s ability to find and correct problems before a discharge of pollutants
occurs. DEQ expects that compliance with the water quality based effluent limits in the permit,
in combination with the general effluent limits in Section 2 and the remainder of the terms and
conditions of the permit, will result in discharges that meet applicable water quality standards.
DEQ clarifies that the more frequent site inspections are required only for those portions of the
site that are discharging to the sensitive water. For example, for a highway construction project
spanning many miles over multiple watersheds, the increase in inspection frequency would only
be required in areas of the site that discharge to or within one mile upstream of the sensitive
water. DEQ also notes that if the operator qualifies for any of the reduced inspection frequencies
specified in Section 4.4, they may comply with those reduced frequencies despite the fact that
they discharge to a sensitive water. This is because the reduced frequencies in Section 4.4 apply
only to situations where the reduced inspection frequency is justifies by circumstances that
ensure protection of all waters, including sensitive waters.
Note that, similar to the requirements for conducting weekly site inspections under Section 4.2.2,
the permit clarifies that if the site experiences a storm event that continues for multiple days, and
each day of the storm produces 0.25 inches or more of rain, the operator must conduct an
inspection within 24 hours of the first day of the storm and within 24 hours after the end of the
storm. The operator must conduct an inspection upon the occurrence of runoff from snowmelt
sufficient to cause a discharge.
Related to strengthening controls for dewatering discharges discussed in the request for comment
in Section 3.3, DEQ also is increasing the inspection frequency for sites while they are
dewatering. DEQ understands that EPA found from its inspections of permitted sites that neither
the default inspection frequency nor the increased inspection frequency for discharges to
sensitive waters is likely frequent or targeted enough to catch and respond to problems associated
with dewatering that are occurring at a particular time. Dewatering activities causing significant
pollutant discharges may occur on a non-inspection day. Due to the high rate of flow from
dewatering activities and the potential for significant pollutant discharge if the controls are not
working effectively or designed properly, increased inspections give operators the opportunity to
discover problems closer to the time they are occurring and to respond in an expeditious manner.
Requiring increased oversight over the dewatering discharge and pollutant controls will be
especially effective given the operator’s significant control over the discharge, including the
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ability to immediately shut off the discharge if necessary to evaluate and fix a problem on the
site.
For these reasons, DEQ is requiring inspections on a daily basis when construction dewatering is
taking place. The inspection frequency in Section 4.2 still applies to all other portions of the site
not conducting dewatering, unless the site is subject to increased or decreased inspection
frequencies in Sections 4.3 or 4.4.
4.4

Reductions in Inspection Frequency

Section 4.4 identifies three different situations in which a reduction in the frequency of
inspections is permitted. Each of these represents situations of comparatively lower risk for
discharges to surface waters.
Section 4.4.1 provides the opportunity for operators to reduce their inspection frequencies in any
areas of the site that have achieved temporary or final stabilization as required in Section 2.2.14.
1. Stabilized Areas.
A. You may reduce the frequency of inspections to twice per month for the first month, no
more than 14 calendar days apart, then once per month in any area of your site where the
stabilization steps in Section 2.2.14.A have been completed. If construction activity
resumes in this portion of the site, the inspection frequency immediately increases to that
required in Sections 4.2 and 4.3, as applicable. You must document the beginning and
ending dates of this period in your SWPPP.
B. Exception. For “Linear Construction Sites” (as defined in Appendix A) where disturbed
portions have undergone final stabilization at the same time active construction continues
in other areas, you may reduce the frequency of inspections to twice per month for the
first month, no more than 14 calendar days apart, in any area of your site where the
stabilization steps in Section 2.2.14.A have been completed. After the first month, inspect
once more within 24 hours of the occurrence of a storm event of 0.25 inches or greater. If
there are no issues or evidence of stabilization problems, you may suspend further
inspections. If “wash-out” of stabilization materials and/or sediment is observed, restabilization, inspections must resume at the inspection frequency in Section 4.4.1.A.
Inspections must continue until final stabilization is visually confirmed following a storm
event of 0.25 inches or greater.
Areas of the site that have achieved temporary or final stabilization present a significantly lower
risk of producing unacceptable discharges of pollutants in storm water to surface waters. DEQ
expects that, especially for larger projects, where construction activities may take place in
different phases in separate locations of the site, reducing site inspection frequency where areas
have been stabilized will encourage stabilization to take place closer to the time that active
disturbances have ended. It is DEQ’s judgment that the reduction in inspection frequency will
provide a benefit in reduced administrative burden to the operator.
This section requires inspections to be conducted twice per month for the first month, with no
more than 14 calendar days between the two inspections, after stabilization has been completed
before reducing the inspection frequency to once per month. This is in intended to ensure that
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operators catch any potential problems with stabilization measures early on and correct such
problems before failure of stabilization measures and a prolonged discharge of pollutants occurs.
The exception for linear construction sites acknowledges that long linear projects may feature
portions of the site that are completed and stabilized months before the final portion of the
project is stabilized. The exception provides flexibility for linear construction sites by allowing
these operators to suspend further inspections on portions of their site that have met the final
stabilization requirements following two inspections in the first month, no more than 14 calendar
days apart, and no observed “wash-out” following one more inspection within 24 hours of a
storm event of 0.25 inches or greater.
Section 4.4.2 allows operators whose construction projects occur in areas considered arid or
semi-arid to reduce the frequency of inspection to account for the comparatively lower amounts
of rainfall.
2. Arid, Semi-Arid, or Drought Stricken Areas (As defined in Appendix A). If it is the
seasonally dry period (as defined in Appendix A) or a period in which drought is occurring,
you may reduce the frequency of inspections to once per month and within 24 hours of the
occurrence of a storm event of 0.25 inches or greater. You must document that you are using
this reduced schedule and the beginning and end dates of the seasonally dry period in your
SWPPP. To determine if a storm event of 0.25 inches or greater has occurred on your site,
you must keep a properly maintained rain gauge on your site, or obtain the storm event
information from a weather station that is representative of your location. For any day of
rainfall during normal business hours that measures 0.25 inches or greater, you must record
the total rainfall measured for that day in accordance with Section 4.7.1.D.
Section 4.4.2 of the permit includes exceptions to the permit’s default inspection frequency for
arid, semi-arid, and drought stricken areas. DEQ notes that it has included suggested references
for construction operators to use to help determine if they are located in an arid or semi-arid area,
and may therefore be eligible for the alternative stabilization timeframes that apply in those
areas. Those references are included in the Appendix A definitions of “arid area” and “semi-arid
area”.
The permit also clarifies what DEQ means when it refers to the “seasonally dry period” for arid,
semi-arid, and drought stricken areas. The phrase “seasonally dry period” is used in the CGP to
restrict when operators can make use of the reduced inspection frequency in Section 4.4.2. The
lack of a definition for seasonally dry period in the EPA 2017 and 2012 CGPs led to a number of
questions from operators to EPA as to when this period begins and ends. To establish a
consistent approach for the 2022 CGP and assist operators by making the permit terms more
clear, DEQ is defining the “seasonally dry period” as a month in which the long-term average
total precipitation is less than or equal to 0.5 inches.
The purpose of defining seasonally dry periods is to identify times and locations where:
1. The risk of a discharge producing storm event is below average, and
2. The ability to utilize vegetative stabilization measures on a site may be reduced due to
lack of precipitation to sustain plant life.

Page 76 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

DEQ is establishing the threshold for the seasonally dry period as 0.5 inches of total precipitation
per month, as measured by long-term climate data, because it is consistent with a below average
monthly rainfall total for arid and semi-arid areas, and it reflects a manageable risk of occurrence
of storm events capable of producing storm water discharges during the dry period.
Appendix A defines “arid areas” as those with an annual rainfall of 0 to 10 inches (or an average
of 0 to 0.83 inches/month), and “semi-arid areas” as those with an annual rainfall of 10 to 02
inches (or an average of 0.83 – 1.67 inches/month). A long term average 0.5 inch threshold is
below the monthly average for arid areas and reflects a month wherein rainfall totals are below
average (i.e. drier than average).
DEQ utilizes a 0.25 inch storm event as an indicator that a rainfall event of sufficient magnitude
to generate a discharge may have occurred. A threshold of 0.5 inches is consistent with a risk of
anywhere from one to two rainfall discharge producing events occurring during a seasonally dry
month, which DEQ finds to be an acceptable and limited risk as applied to the permit conditions
triggered by the seasonally dry period.
Locations and times meting the seasonally dry period definition were identified using 30 year
climate normal maps derived from the Parameter-elevation Regressions on Independent Slopes
Model (PRISM). For each month in the climate normal dataset, locations meeting the seasonally
dry period definition were identified.
Guidance to permittees on how to use the seasonally dry period definition at individual sites:
For a project to qualify for adjusted stabilization timeframes or modified inspection frequencies,
the project site must be located in an area that meets specific climate definitions. These
definitions include: arid conditions, semi-arid conditions, drought stricken area, and the
seasonally dry period. The steps for determining if a project site qualifies for the permit
flexibilities listed above are:
1. Determine if a site is in an arid or semi-arid location using any of the following:
a. The NOAA National Mapping webpage
(https://www.ncdc.noaa.gov/CAG/national/mapping)
b. The PRISM Climate Group’s Time Series Values for individual locations
(https://prism.oregonstate.edu/explorer/)
c. EPA’s US EPA EnviroAtlas (https://www.epa.gov/enviroatlas).
If the annual total precipitation is less than 10 inches, the site has arid conditions. If the
annual total precipitation is greater than 10 inches but less than 20 inches, the site has
semi-arid conditions. If the annual total precipitation is greater than 20 inches, the site
does not meet the definitions for arid or semi-arid conditions.
If the site does not meet the definitions for arid or semi-arid, proceed to Step 2 to
determine if the site has drought-stricken conditions. If the site has arid or semi-arid
conditions, proceed to Step 3 to determine the seasonally dry period for the project
location.
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2. Determine if a site is in a drought-stricken area using the NOAA U.S. Seasonal Drought
Outlook
(https://www.cpc.ncep.noaa.gov/products/expert_assessment/sdo_summary.php), and
identifying if the project site is located in an area which is marked: (1) drought persists,
(2) drought remains but improves, (3) drought removal likely, or (4) drought
development likely. If the site is in a drought stricken area, proceed to Step 3 to
determine the seasonally dry period for the project location.
3. Determine if it is the seasonally dry period for the site for the purposes of this permit
using the EPA developed CGP Climate Lookup Tool. Note: the CGP Climate Lookup
Tool can be found prior to the final permit in the proposed permit docket. The CGP
Climate Lookup Tool allows permittees to determine if their construction project site is in
an arid or semi-arid area, and if any months out of the year are considered seasonally dry.
Classifications are based on long-term (1981-2010) climate data obtained from the
PRISM Climate Group. Maps of arid and semi-arid areas, as well as seasonally dry areas
by month, can be found on EPA’s Construction General Permit website. If the project is
operating during those months that are considered seasonally dry, the project qualifies for
adjusted stabilization timeframes or modified inspection frequencies.
The reduced inspection frequency for arid, semi-arid, and drought-stricken areas still allows
operators to identify potential problems that could result in a discharge of pollutants in the
unlikely event that a storm event does occur.
Note that, similar to the requirements for conducting bi-weekly site inspections under Section
4.2.2, the permit clarifies that if the site experiences a storm event that continues for multiple
days, and each day of the storm produces 0.25 inches or more of rain, the operator must conduct
an inspection within 24 hours of the first day of the storm and within 24 hours after the end of
the storm. See Section 4.2 of the permit for an example of how inspections should be conducted
for multiple day storm events.
Section 4.4.3 enables operators that experience frozen conditions on their site to reduce their
inspection frequency to account for the fact that a discharge will not be likely during this period
of time.
3. Frozen Conditions.
A. If you are suspending construction activities due to frozen conditions, you may
temporarily suspend inspections on your site until thawing conditions (as defined in
Appendix A) begin if:
i. Discharges are unlikely due to continuous frozen conditions that are likely to continue
at your site for at least three months based on historic seasonal averages. If
unexpected weather conditions (such as above freezing temperatures or rain events)
make discharges likely, you must immediately resume your regular inspection
frequency as described in Sections 4.2 and 4.3 as applicable;
ii. Land disturbances have been suspended; and
iii. All disturbed areas of the site have been stabilized in accordance with Section
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2.2.14.A.
B. If you are still conducting construction activities during frozen conditions, you may
reduce your inspection frequency to once per month if:
i. Discharges are unlikely due to continuous frozen conditions that are likely to continue
at your site for at least three months based on historic seasonal averages. If
unexpected weather conditions (such as above freezing temperatures or rain events)
make discharges likely, you must resume your regular inspection frequency as
described in Sections 4.2 and 4.3 as applicable; and
ii. Except for areas in which you are actively conducting construction activities,
disturbed areas of the site have been stabilized in accordance with Section 2.2.14.A.
The permit retains the waiver approach for projects that suspend all construction work during
frozen conditions. The permit also allows operators to reduce inspection frequencies to once per
month if the ground is frozen and they will still be conducting earth-disturbing activities. For
both scenarios under which a reduction is possible, this permit includes the requirement that the
disturbed areas be stabilized either vegetatively or non-vegetatively. This requirement also
provides further assurance that in the case of an unexpected thaw or rain on snow event, the
discharge of pollutants from all areas has been minimized.
4.5

Areas that Must Be Inspected

Section 4.5 describes the areas on the site that must be inspected.
During your site inspection, you must inspect the following areas of your site at a minimum:
1. All areas that have been cleared, graded, or excavated and not yet stabilized consistent with
Section 2.2.14.A;
2. All storm water controls, including pollution prevention controls, installed at the site to
comply with this permit;50
3. Material, waste, borrow, and equipment storage and maintenance areas that are covered by
this permit;
4. All areas where storm water typically flows within the site, including drainageways designed
to divert, convey, and/or treat storm water;
5. All areas where construction dewatering is taking place, including storm water controls to
treat the dewatering discharge and any channelized flow of water to and from those controls;
6. All points of discharge from the site; and
7. All locations where stabilization measures have been implemented.
You are not required to inspect areas that, at the time of the inspection, are considered unsafe to

50

This includes the requirement to inspect for sediment that has been tracked our from the site onto paved
roads, sidewalks, or other paved areas consistent with Section 2.2.4
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your inspection personnel.
DEQ is including among the areas that must be evaluated during an inspection any areas where
construction dewatering is taking place, including storm water controls to treat the dewatering
discharge and any channelized flow of water to and from those controls. This specification is
reasonable to highlight the importance of inspecting these areas given the added focus on
dewatering discharges and to ensure that controls are in place and operating properly to prevent
erosion and discharges of sediment. See modifications related to dewatering requirements in
Sections 2.4, 4.6.1, 4.7.1, and 5.1.5.
4.6

Requirements for Inspections

Section 4.6 includes specific requirements regarding the focus of the inspection.
1. During each site inspection, you must at a minimum;
A. Check whether all storm water controls (i.e., erosion and sediment controls and pollution
prevention controls) are properly installed, operational, and are working as intended to
minimize pollutant discharges;
B. Check for the presence of conditions that could lead to spills, leaks, or other
accumulations of pollutants on the site;
C. Identify any locations where new or modified storm water controls are necessary to meet
the requirements of Sections 2 and/or 3;
D. Check for signs of visible erosion and sedimentation (i.e., sediment deposits) that have
occurred and are attributable to your discharge at points of discharge and, if applicable,
on the banks of any waters of the U.S. flowing within or immediately adjacent to the site.
Check also for signs of sedimentation at points downstream from the point of discharge
that could be attributable to your discharge51; and
E. Identify any incidents of noncompliance observed.
2. If a discharge is occurring during your inspection:
A. Observe all discharge points at the site;
B. Document the visual quality of the discharge52, and take note of the characteristics of the
storm water discharge, including color; odor; floating, settled or suspended solids; foam;
oil sheen; and other indicators of storm water pollutants; and
C. Record any monitoring results collected in accordance with Section 3.3 or Section 3.4 in
a monitoring log.

51

Permittees can check for downstream signs of sedimentation from the perimeter of their construction site.
This requirement does not include accessing areas the permittee cannot legally access.
52
This documentation may be in the form of photographs of the discharge or may be a written description
of the discharge.
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3. For dewatering inspections conducted pursuant to Section 4.5.5, record the following:
A. Approximate times that the dewatering discharge began and ended on the day of
inspection;
B. Estimates of the rate (in gallons per day) of discharge on the day of inspection;
C. Whether or not a sediment plume, or a visible sheen or visible hydrocarbon deposits on
the bottom or shoreline of the receiving water, was observed (note: if either are observed,
corrective action is required pursuant to Section 5.1.5); and
D. Record any monitoring results in accordance with Section 3.3 in a monitoring log.
4. Based on the results of your inspection:
A. Complete any necessary maintenance repairs or replacements under Section 2.1.4 or
corrective actions under Section 5, whichever applies; and
B. Modify your SWPPP site map in accordance with Section 7.4.1 to reflect changes to your
storm water controls that are no longer accurately reflected on the current site map.
DEQ is modifying Section 4.6.1.D to require that operators must check for and document signs
of sedimentation downstream from the point of discharge that could be attributable to the
discharge. DEQ does not specify a distance downstream of the site that operators must check for
sedimentation that could be attributable to the discharge, given the variable site-specific
conditions. Instead, DEQ expects that operators will account for the amount of sediment leaving
the site in determining this distance.
DEQ is adding new requirements for inspections that are required during construction
dewatering operations. DEQ previously discussed the new requirement for daily inspections
when dewatering is occurring, and that the scope of the inspections is uniquely targeted at the
dewatering operation and controls used to treat the discharge. DEQ is requiring the operator to
record certain minimum details about dewatering discharges. Operators are required to record the
following as part of their dewatering inspection:
•

Approximate times that the dewatering discharge began and ended on the day of
inspection, and estimates of the rate (in gallons per day) of discharge on the day of
inspection;

•

Whether a sediment plume sheen, or hydrocarbon deposit on the bottom or shorelines of
the receiving water was observed; and

•

Photographs of dewatering water prior to treatment by a storm water control and the final
discharge after treatment, the storm water control, and the point of discharge to any
waters of the U.S. flowing through or immediately adjacent to the site.

The purpose of requiring that the times of the dewatering discharge and the approximate
discharge rate be reported is to keep documentation that will enable DEQ, if necessary, and the
operator, to better understand how often the discharge takes place and the total rate and volume
of the discharge. Collecting this information could also assist the operator in adjusting controls
where necessary to improve their effectiveness in preventing turbid discharges.
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For the Section 4.6.3.B requirement to estimate the approximate discharge rate on the day of
dewatering inspection, one relatively straightforward approach that operators may rely on is to
use the manufacturer’s design pump rating for the pump model in use. For example, a pump
rated at 164 gpm (gallon per minute) by the manufacturer can be assumed to be discharging at
164 gpm in most cases. To convert to gallons per day, multiply the rate in gpm by the ration of
minutes in one day (1,440 minutes per day), resulting in a discharge rate of 236,160 gallons per
day. In cases where the dewatering discharge is being pumped over long distances or a
substantial distance uphill, which will result in a reduced pump rate relative to manufacturer’s
specification, the operator may improve the accuracy of the estimate by estimating the time
required to fill a container of a known volume. For example, if it takes 60 seconds to fill an
empty 55 gallon barrel, the estimated discharge rate is 55 gpm, or 79,200 gallons per day.
The requirement to check during the inspection whether there are any signs of a sediment plume,
sheen, or oily deposit from the dewatering discharge is intended to provide the operator with a
straightforward way of looking for any pollution problems that can be corrected expeditiously. If
a sediment plume is visible to the observer, then it is likely that turbidity levels are excessive. A
visible plume is also a sign that the discharge may be exceeding the applicable water quality
criteria for turbidity or other sediment related criteria. Where such obvious signs of pollution are
visible during an inspection, the permit would then require that the operator initiate immediate
steps to correct the problem pursuant to sections 5.2 or 5.3.
DEQ is also clarifying that as part of the inspection, the operator must modify the SWPPP site
map if the site’s storm water controls are no longer accurately reflected on the current site map.
These updates were already required as part of the EPA 2017 CGP in Part 7.4.1, but the
clarification serves as a reminder in the permit that if changes are observed during an inspection
from what was depicted on the site map, this would be the appropriate time to update the map.
4.7

Inspection Report

Section 4.7 provides a consistent means of documenting the results of each inspection.
1. You must complete an inspection report within 24 hours of completing any site inspection.
Each inspection report must include the following:
A. The inspection date;
B. Names and titles of personnel conducting the inspection;
C. A summary of your inspection findings, covering at a minimum the observations made in
accordance with Section 4.6, including any necessary routine maintenance pursuant to
Section 2.1.4.B or corrective action pursuant to Section 5.1;
D. If you conducted an inspection because of rainfall measuring 0.25 inches or greater, you
must include the applicable rain gauge or weather station readings that triggered the
inspection; and
E. If you determined that it is unsafe to inspect a portion of your site, you must describe the
reason you found it to be unsafe and specify the locations to which this condition applies.
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Section 4.7.1 requires, similar to the concept of a log book, that an inspection report be
completed for each inspection. It is DEQ’s judgment that requiring an inspection report to be
kept will improve the organization of the inspection related records, and make it easier for
operators to keep track of their findings from inspection to inspection.
Section 4.7.2 requires that inspection reports, whether in paper or electronic format, provide
accountable documentation of compliance with the inspection requirements in this permit.
2. Each inspection report must be signed in accordance with Section 9.1.11
Section 4.7.3 requires inspection reports to be kept at the site and available to DEQ inspectors.
3. You must keep a copy of all inspection reports at the site or at an easily accessible location,
so that it can be made immediately available at the time of an on-site inspection or upon
request by DEQ.53
DEQ is including a footnote to specify that inspection reports may be prepared, signed, and kept
electronically, rather than in paper form, if that is preferred by the operator. To make sure that
the electronic reports can be accessed and read in the same way as paper, the permit requires that
records be in a format that can be read in a similar manner as a paper record, that records be
legally dependable with no less evidentiary value than their paper equivalent, and that records be
immediately accessible to the inspector during an inspection to the same extent as a paper copy
stored at the site would be, if the records were stored in paper form.
DEQ provides further guidance to operators on specific attributes of an electronic system that
need to be present to adequately meet the requirements stated above as follows:
Readability/Legal Dependability
DEQ expects that an electronic recordkeeping system used in compliance with Section 4.7,
Section 5.4, and Section 7.3 will generally ensure that records created and/or maintained are
readable and legally dependable with no less evidentiary value than their paper equivalent. The
following are attributes of an electronic recordkeeping system that will ensure readability and
legal dependability:
1. From any other point of access to the electronic recordkeeping system, electronic records,
including signatures, certifications, and alterations, can be:
a. Displayed to DEQ, including its authorized representatives, in a format that can
be read in a manner similar to a paper record and that associates data with field
53

Inspection reports may be prepared, signed, and kept electronically, rather than in paper form, if the
records are:
• In a format that can be read in a similar manner as a paper record;
• Legally dependable with no less evidentiary value than their paper equivalent;
• Immediately accessible to the inspector during an inspection to the same extent as a paper copy stored at
the site would be, if the records were stored in paper form.
For additional guidance on the proper practices to follow for the electronic retention of inspection report
records, refer to the Fact sheet discussion related to Section 4.7.3.
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names or other labels that give the data contained in the record meaning and
context (not solely in a computer code or data string),
b. Easily copied for DEQ, including its authorized representatives, to review and
access at DEQ staff computers using non-proprietary software, and
c. Can easily be printed to paper form;
2. Associated metadata in their native format is preserved and available upon request
3. Electronic records cannot be modified without detection and are preserved in a manner
that cannot be altered once created. For example, any changes to an electronic record are
automatically and indelibly recorded in a logically associated (i.e. cryptographically
bound) audit trail that records each change made without obscuring the data to which the
modification is made or its antecedents. If audit trail technology is not feasible, iterative
copies of electronic documents may be kept. Having a system to detect document
modifications is important for final versions of documents kept for compliance purposes
and does not have to include “draft” documents that are still undergoing changes;
4. The electronic recordkeeping system identifies any person who creates, certifies, or
modifies an electronic record;
5. Originals of any electronic record are immediately and automatically transferred to and
held at a single location by a custodian of records who is not an author, certifier, or
modifier of the electronic records. The original electronic record is secured in a fashion
that protects it from tampering or destruction;
6. The electronic recordkeeping system identifies:
a. The name, address, telephone number, and email address for the custodian of
records described in 4 above,
b. The address and owner of the location where the original electronic record is
located.
c. The electronic records and their associated metadata remain available and the
operator can demonstrate that the records have not been changed in any
modification of the recordkeeping system or migration to a successor
recordkeeping system;
7. Clear instructions guide users of the electronic recordkeeping system in proper use of the
system and unambiguously communicate the legal significance of using an electronic
signature device; and computer systems (including hardware and software), controls, and
attendant documentation that are part of the electronic recordkeeping system are readily
available for, and subject to, agency inspection.
DEQ will generally consider electronic records to be accessible enough to be considered to
be stored at the site when the operator is able to, immediately, upon request, provide to
government officials or authorized representatives:
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1. Paper or electronic copies of requested records required to be kept pursuant to section
4.7, section 5.4, and Section 7.3; and
2. Electronic access, using hardware and software available at the site, to required permit
records via electronic storage at the site, or via direct access to an electronic system of
records stored elsewhere, including legacy systems that have been migrated to a current
system, provided that the location of the original record is within the United States.
Section 4.7.4 requires all reports be kept for a minimum of three years.
4. You must retain all inspection reports completed for this Section for at least three years from
the date that your permit coverage expires or is terminated.
4.8

Inspections by DEQ

Section 4.8 requires operators to provide access to DEQ (or its authorized representatives) in
order to conduct site inspections of its own for the purposes of determining compliance with the
permit.
You must allow DEQ, or an authorized representative of DEQ, to conduct the following
activities at reasonable times. To the extent that you are utilizing shared controls that are not
onsite to comply with this permit, you must arrange for DEQ to have access at all reasonable
times to those areas where the shared controls are located.
Pursuant to Idaho Code §39-108, the operator must allow DEQ’s compliance, inspection, and
enforcement (CIE) personnel, or authorized representative (including an authorized contractor
acting as a representative of DEQ), upon the presentation of credentials and other documents as
may be required by law, to:
1. Enter onto all areas of the site, including any construction support activity areas covered by
this permit, any off-site areas where shared controls are utilized to comply with this permit,
discharge locations, adjoining waterbodies, and locations where records are kept under the
conditions of this permit;
2. Access and copy and records that must be kept under the conditions of this permit;
3. Inspect your construction site, including any construction support activity areas covered by
this permit (see Section 1.2.1.C), any storm water controls installed and maintained at the
site, and any off-site shared controls utilized to comply with this permit; and
4. Sample or monitor for the purpose of ensuring compliance.
This authority is also included in the Standard Permit Conditions in Section 9, but DEQ includes
it here for more visibility as it directly relates to site inspections.
5. Corrective Actions
5.1

Conditions Triggering Corrective Action

Section 5.1 explains when an operator is expected to take corrective action.
Page 85 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

You must take corrective action to address permit noncompliance. The following conditions
are triggers for corrective action:
1. A storm water control necessary to comply with the requirements of this permit was never
installed, or was installed incorrectly; or
2. Your discharges are not meeting applicable WQS; or
3. A prohibited discharge has occurred (See Section 1.3); or
4. You observe a sediment plume or a visible sheen or visible hydrocarbon deposits on the
bottom or shoreline of the receiving water during discharge from site dewatering activities
(See Section 4.6.3.D), or you are informed by DEQ, EPA, or local authorities of such
conditions. Note that where you observe any of these conditions you are required to take
immediate action to address the condition consistent with Section 5.2.1 (in addition to taking
other steps required in Section 5.2 to correct the problem), including immediately suspending
the discharge and taking steps to ensure that the controls being used are operating effectively.
5. Your turbidity monitoring shows that your discharge exceeds WQS (discharge turbidity 50 or
more NTU above background turbidity instantaneously, or 25 NTU above background
turbidity on a rolling 10 day average).
6.
DEQ is clarifying that corrective action is triggered when a control was not designed or installed
correctly consistent with Section 2.1. This conforms with updates to Section 2.1.4.
DEQ is adding new corrective action triggers to reflect the inspection requirements for
dewatering operations in Section 4.6.3.D where the operator observes a sediment plume, sheen,
or hydrocarbon deposit on the bottom or shoreline of the receiving water. Corrective action
would also be required if the operator is notified by DEQ, or another state or local authority, that
these same conditions were observed and are attributable to the site’s dewatering discharge. DEQ
also notes in Section 5.1.5 that where the permittee observes any of these conditions, it must take
immediate action to address the condition consistent with Section 5.2.1, including immediately
suspending the discharge and taking steps to ensure that the controls being used are operating
efficiently.
DEQ is adding new corrective action triggers to reflect the monitoring requirements for turbidity
in section 3.4 where the operator must monitor for turbidity when a discharge from the site
directly enters a receiving water body. Corrective action is required when turbidity monitoring
indicates that the discharge may exceed WQS.
5.2

Corrective Action Deadlines

Section 5.2 establishes deadlines for initiating and completing work to correct the conditions
identified at the site in accordance with Section 5.1 corrective action is distinguished from
routine maintenance of storm water controls and pollution prevention measures in sections 2.1.4
and 2.3.
For any corrective action triggering conditions in Section 5.1, you must:
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1. Immediately take all reasonable steps to address the condition, including cleaning up any
contaminated surfaces so the material will not discharge in subsequent storm events;
2. When the problem does not require a new or replacement control or significant repair, the
corrective action must be completed by the close of the next business day;
3. When the problem requires a new or replacement control or significant repair, install the new
or modified control and make it operational, or complete the repair, by no later than seven
calendar days from the time of discovery. If it is infeasible to complete installation or repair
within seven calendar days, you must document in your records why it is infeasible to
complete the installation or repair within the 7-day timeframe and document your schedule
for installing the storm water controls and making it operational as soon as feasible after the
7-day timeframe. Where these actions result in changes to any of the storm water controls or
procedures documented in your SWPPP, you must modify your SWPPP accordingly within
seven calendar days of completing this work.
DEQ notes that if the condition identified in the section constitutes a permit violation, correcting
it does not eliminate the original violation. However, enforcement authorities will consider the
promptness and effectiveness of any corrective action taken in determining an appropriate
response. Additionally, failing to take corrective action in accordance with this Section will be an
additional permit violation.
Operators are required to take immediate, reasonable steps to address any conditions at the site
triggering corrective action to minimize pollutant discharges from the site. “Immediate” in this
context means on the same day that a condition requiring corrective action is found, take steps to
minimize or prevent the discharge of pollutants unless a new or replacement control or
significant repair is required.
Operators are required to complete corrective actions that do not require a new or replacement
control or significant repair within the timeline specified in Section 5.2.2. Examples of corrective
actions that do not require significant repair or replacement include sweeping up tracked out
sediment, cleaning up spilled materials, and minor repairs such as fixing a hole in a silt fence.
DEQ notes that if the problem is identified at a time in the work day when it is too late to initiate
corrective action, the initiation of corrective action must begin on the following work day.
Operators are required to complete actions that do require a new or replacement control or
significant repair within the timeline specified in Section 5.2.3. Examples of corrective actions
that require significant repair or replacement include extensive removal and replacement of an
existing control or controls, or repairing a sophisticated treatment control, such as a chemical
treatment system.
Section 5.2.3 also ensures that the SWPPP adequately reflects the storm water controls being
implemented on the site. Where new controls are installed and made operational, or a
modification is made to an existing control, the SWPPP must be updated to reflect these changes.
Note that this is true for all such modifications, including those made to implement corrective
actions.
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Corrective Action Required by DEQ

Section 5.3 clarifies that, in addition to corrective actions that may result from the operator’s
own inspections, DEQ may also require corrective actions to address permit violations found
during the agency’s inspections.
You must comply with any corrective actions required by DEQ as a result of permit
violations found during an inspection carried out under Section 4.8.
5.4

Corrective Action Log

Section 5.4 establishes requirements for proper documentation of all corrective actions that must
be taken under this section of the permit. Operators are required to document problems found on
the site and the corresponding corrective actions taken and applicable implementation dates.
DEQ is aware that some operators have found it confusing to have two different types of reports
under the CGP, an inspection report and a corrective action report. In addition, some operators
have treated problems found on the site that should be treated as corrective actions, which
necessitate the completion of a corrective action report, as routine maintenance fixes instead.
DEQ has attempted to clarify the difference between the types of fixes that are considered
“routine maintenance” from those that are considered corrective actions by defining routine
maintenance in the permit.
DEQ is requiring operators to document in a “corrective action log” any information related to
the condition requiring corrective action and the actions taken to correct the problem. This
corrective action log must be signed by a person meeting the requirements of a “duly authorized
representative”. DEQ intends that this will make it clearer that the corrective action log does not
need to be signed by the most senior corporate official, and will make this documentation easier
to complete.
Section 5.4.1 requires the operator to document the completion of the corrective action within 24
hours, regardless of how long it took to complete the corrective action.
1. For each corrective action taken in accordance with this Section, you must record the
following in a corrective action log:
A. Within 24 hours of identifying the corrective action condition, document the specific
condition and the date and time it was identified.
B. Within 24 hours of completing the corrective action (in accordance with the deadlines in
Section 5.2), document the actions taken to address the condition, including whether any
SWPPP modifications are required.
Section 5.4.2 establishes requirements for accountable documentation of compliance with the
corrective action requirements in the permit.
2. Each entry to the corrective action log must be signed in accordance with Section 9.1.11.
Section 5.4.3 requires operators to provide access to these records to DEQ or authorized
representatives during an on-site inspection.
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3. You must keep a copy of the corrective action log at the site or at an easily accessible
location, so that it can be made immediately available at the time of an on-site inspection or
upon request by DEQ.54
DEQ has included a clarifying footnote in Section 4.7.3 to specify that inspection reports may be
prepared, signed, and kept electronically, rather than in paper form, if that is preferred by the
operator. To make sure that the electronic reports can be accessed and read in the same way as
paper, the permit requires that the records be: in a format that can be read in a similar manner as
a paper record, that records be legally dependable with no less evidentiary value than their paper
equivalent, and that records be immediately accessible to the inspector during an inspection to
the same extent as a paper copy stored at the site would be, if the records were stored in paper
form.
Section 5.4.4 requires operators to retain all reports a minimum of three years.
4. You must retain the corrective action log for at least three years from the date that your
permit coverage expires or is terminated.
6. Storm Water Team Formation and Staff Training Requirements
Section 6 describes the storm water team responsibilities and the training requirements
associated with members of the team.
6.1

Storm Water Team

Section 6.1 describes the personnel required to manage storm water discharges. It describes
personnel responsible for a variety of tasks related to reducing pollution in discharges authorized
by the 2022 CGP.
Each operator, or group of operators, must assemble a “storm water team” that will be
responsible for carrying out activities necessary to comply with this permit. The storm water
team must include the following people:
1. Personnel who are responsible for the design, installation, maintenance, and/or repair of
storm water controls (including pollution prevention controls);
2. Personnel responsible for the application and storage of treatment chemicals (if applicable);
3. Personnel who are responsible for conducting inspections as required in Section 4.1; and

54

The corrective action log may be prepared, signed, and kept electronically, rather than in paper form, if
the records are:
• In a format that can be read in a similar manner as a paper record;
• Legally dependable with no less evidentiary value than their paper equivalent;
• Immediately accessible to the inspector during an inspection to the same extent as a paper copy stored at
the site would be, if the records were stored in paper form.
For additional guidance on the proper practices to follow for the electronic retention of inspection report
records, refer to the Fact sheet discussion related to Section 4.7.3.
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4. Personnel who are responsible for taking corrective actions as required in Section 5.
Members of the storm water team must be identified in the SWPPP pursuant to Section 7.2.2.
6.2

General Training Requirements for Storm Water Team Members

The staff training requirements in Section 6.2 are to ensure that each member of the storm water
team understands the requirements of the permit and his or her particular responsibilities relating
to complying with those requirements.
Prior to the commencement of construction activities, you must ensure that all persons55
assigned to the storm water team understand the requirements of this permit and their specific
responsibilities with respect to those requirements, including the following related to the
scope of their job duties:
1. The permit deadlines associated with installation, maintenance, removal of storm water
controls and stabilization;
2. The location of all storm water controls on the site required by this permit and how they are
to be maintained;
3. The proper procedures to follow with respect to the permit’s pollution prevention
requirements; and
4. When and how to conduct inspections, record applicable findings, and take corrective
actions. Specific training requirements for person conducting site inspections are included in
Section 6.3.
You are responsible for ensuring that all activities on the site comply with the requirements
of this permit. You are not required to provide or document formal training for
subcontractors or other outside service providers (unless the subcontractors or outside service
providers are responsible for conducting the inspections required in Section 4, in which case
you must provide such documentation consistent with Section 7.2.2), but you must ensure
that such personnel understand any requirements of this permit that may be affected by the
work they are subcontracted to perform.
6.3

Training Requirements for Persons Conducting Inspections

Section 6.3 describes the specific training required for individuals conducting inspections
according to the CGP.
Any personnel conducting site inspections on your site pursuant to Section 4 must, at a

55

If the person requiring training is a new employee who starts after you commence construction activities,
you must ensure that this person has the proper understanding and training prior to assuming particular
responsibilities related to compliance with this permit. For emergency-related projects, the requirement to train
personnel prior to commencement of construction activities does not apply, however, such personnel must have the
required training prior to NOI submission.
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minimum, either:
1. Complete an EPA construction inspection course developed for the EPA CGP and have
passed the exam; or
2. Hold a current valid construction inspection certification or license from a program that must,
at a minimum, cover the following:
A. Principles and practices of erosion and sediment control and pollution prevention
practices at construction sites;
B. Proper design, installation, and maintenance of erosion and sediment controls and
pollution prevention practices used at construction sites; and
C. Performance of inspections, including the proper completion of required reports and
documentation, consistent with the requirements of Section 4, or;
3. A member of the storm water team may also conduct inspections if they are working under
the supervision of a person who has the qualifications described above.
Storm Water Team’s Access to Permit Documents

6.4

Section 6.4 explains that all members of the storm water team must have access to the permit
documents.
Each member of the storm water team must have easy access to an electronic or paper copy
of applicable portions of this permit, the most updated copy of the SWPPP, and other
relevant documents or information that must be kept with the SWPPP.
The EPA 2017 CGP required that the operator ensure that “all activities on the site comply with
the requirements of the permit,” however the operator was not required to document training for
subcontractors or other outside service providers. DEQ has modified this to require training for
subcontractors or other outside service providers who are responsible for carrying out inspections
in Section 4. The training requirements are limited to site inspectors. While it is anticipated that
this change will not significantly impact permittees, this change will require that operators
include as part of the SWPPP documentation showing that any firms hired to conduct inspections
comply with the training requirements of Section 6.3.
Section 6.3 specifies that anyone carrying out inspections must either complete the EPA
construction inspection course developed for the EPA 2022 CGP and pass the exam, hold a valid
certification or license from a non-EPA training program that covers essentially the same
principles. The requirements specify that the non-EPA training program must cover, at
minimum:
•

Principles and practices of erosion and sediment control and pollution prevention
practices at construction sites;

•

Proper design, installation, and maintenance of erosion and sediment controls and
pollution prevention practices used at construction sites; and
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Performance of inspections, including the proper completion of required reports and
documentation, consistent with the requirements of Section 4.

This requirement also contains an exception to the new training requirements for members of the
storm water team if they are working under the supervision of a person who has the
qualifications.
EPA is in the process of developing a construction inspection training program that will be made
free to operators, along with an exam that, if passed satisfactorily, will provide the person with
documentation showing that they have successfully completed the EPA course. EPA intends to
have the training program ready for use by the issuance of the final EPA 2022 CGP. Any training
requirement that covers similar material to what is described above will be considered adequate
to meet the 6.3.B requirements.
The new training requirements are essentially an extension of what the 2017 EPA CGP required
for the “qualified person” to conduct inspections previously. The qualified person requirements
were identified in a footnote as “a person knowledgeable in the principles and practice of erosion
and sediment controls and pollution prevention, who possesses the appropriate skills and training
to assess conditions at the construction site that could impact storm water quality, and the
appropriate skills and training to assess the effectiveness of any storm water controls selected
and installed to meet the requirements of this permit.” In many ways, the new requirements in
Section 6.3 are just a different way of establishing the same core training requirements.
DEQ is allowing construction staff who have not personally received the training required in
Section 6.3 to conduct inspections if they are directly supervised by someone who has been
trained appropriately. This allows for site-specific flexibility while ensuring that the inspection
work is overseen by someone with the appropriate training to determine whether the inspection
and required reporting are done correctly.
7. Storm water Pollution Prevention Plan (SWPPP)
Section 7 describes the requirements for developing and maintaining a SWPPP.
7.1

General Requirements

Section 7.1 establishes the overall requirement that operators develop SWPPPs prior to
submitting their NOIs. The SWPPP must be in place prior to discharging so that the appropriate
erosion and sediment controls are selected and to ensure that the eligibility and other
requirements under the permit will be met.
All operators associated with a construction site under this permit must develop a SWPPP
consistent with the requirements in Section 7 prior to their NOI submittal.56, 57 The SWPPP
56

The SWPPP does not establish the effluent limits and/or other permit terms and conditions that apply to
your site’s discharges; these limits, terms, and conditions are established in this permit.
57
Where there are multiple operators associated with the same site, they may develop a group SWPPP
instead of multiple individual SWPPPs. Regardless of whether there is a group SWPPP or multiple individual
SWPPPs, each operator is responsible for compliance with the permit’s terms and conditions. In other words, if
Operator A relies upon Operator B to satisfy its permit obligations, Operator A does not have to duplicate those
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must be kept up to date throughout coverage under this permit. If a SWPPP was prepared
under a previous version of this permit, the operator must review and update the SWPPP to
ensure that this permit’s requirements are addressed prior to submitting an NOI for coverage
under this permit.
The SWPPP is intended to serve as a road map for how the construction operator will comply
with the effluent limits and other conditions of the permit. The language in permit footnote 60
(fact sheet footnote 53) clarifies that the SWPPP does not establish the effluent limits that apply
to the construction site’s discharges; these limits are established in the permit. DEQ emphasizes
that while the requirement to develop a SWPPP, to keep it updated, and to include in it all of the
required minimum contents consistent with Section 7.2 are enforceable permit requirements, the
site-specific details of these SWPPPs do not establish separately enforceable limits, terms, or
conditions of the permit. The fact that the SWPPP is an external tool and not considered to
include effluent limits enables the operator to be able to modify and retool its approach during
the course of the permit term in order to continually improve how it complies with the permit.
The language in permit footnote 61 (fact sheet footnote 54) provides that where there are
multiple operators associated with the same site, they may develop a group SWPPP instead of
multiple individual SWPPPs. For instance, if both the owner and the general contractor of the
construction site meet the definition of an operator and must obtain IPDES permit coverage,
either party could develop a group SWPPP that applies to both parties, as long as the SWPPP
addresses both parties’ permit related functions. Another example is where there are multiple
operators associated with the same site through a common plan of development or sale (such as a
housing development) at which a shared control exists. In this scenario, the operators may
develop a group SWPPP instead of multiple individual SWPPs, and divide amongst themselves
various permit related functions provided that each SWPPP, or a group SWPPP, documents
which operator will perform each permit-related function, including those related to the
installation and maintenance of the shared control. Regardless of whether there is a group
SWPPP or multiple individual SWPPPs, all operators are legally responsible for compliance with
the permit. In other words, if Operator A relies on Operator B to satisfy its permit obligations,
Operator A does not have to duplicate those permit related functions if Operator B is
implementing them for both operators to be in compliance with the permit. However, Operator A
remains responsible for permit compliance if Operator B fails to implement any measures
necessary for Operator A to comply with the permit.
In addition, all operators must ensure, either directly or through coordination with other
operators, that their activities do not compromise any other operators’ controls and/or any shared
controls.
7.2

SWPPP Contents

Section 7.2 includes the minimum requirements that must be included in the SWPPP.

permit related functions if Operator B is implementing them for both operators. However, Operator A remains
responsible for permit compliance if Operator B fails to implement any measures necessary for Operator A to
comply with the permit. In addition, all operators must ensure, either directly or through coordination with other
operators, that their activities do not compromise any other operators’ controls and/or shared controls.
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1. All site operators. Include a list of all other operators who will be engaged in construction
activities at the site, and the areas of the site over which each operator has control.
2. Storm water team. Identify the personnel (by name and position) that you have made part of
the storm water team pursuant to Section 6.1, as well as their individual responsibilities,
including which members are responsible for conducting inspections.
Include documentation that each member of the storm water team has received the training
required by Section 6. If personnel on your team elect to complete the EPA inspector training
program pursuant to Section 6.3.1, you must include copies of the certificate showing that the
relevant personnel have completed the training and passed the exam.
Section 7.2.1 identifies information about other operators engaged in activities covered under the
permit. Section 7.2.1 restates the requirement from prior EPA CGPs that the SWPPP must
describe which operators the SWPPP covers, and the areas of the site over which each operator
has control.
Section 7.2.2 requires that specific information about the storm water team be included in the
SWPPP. This requirement identifies who is responsible for ensuring compliance with the permit
requirements. Identification of staff members on the storm water team in the SWPPP provides
notice and clarification to facility staff and management of the responsibilities of certain key
staff for following through on compliance with the permit’s conditions and limits.
The permit specifies that the SWPPP must include documentation showing that each member of
the storm water team identified in Section 6.1 has received the required training pursuant to
Section 6.
Section 7.2.3 requires a description of the nature of the construction activities taking place on the
construction site providing general information about the construction project, which can be
readily understood by a DEQ inspector or other third party who may be unfamiliar with the
purpose and general layout of the project.
3. Nature of Construction Activities.58 Include the following:
A. A description of the nature of your construction activities, including the age or dates of
past renovations for structures that are undergoing demolition59;
B. The size of the property (in acres);
C. The total area expected to be disturbed by the construction activities (to the nearest
quarter acre);

58

If plans change due to unforeseen circumstances or for other reasons, the requirement to describe the
sequence and estimated dates of construction activities is not meant to “lock in” the operator to meeting these dates.
When departures from initial projections are necessary, this should be documented in the SWPPP itself, or in
associated records, as appropriate.
59
The critical piece of information is determining whether demolition of a structure of 10,000 square feet
or more, that had work completed prior to 1980, is occurring, because it may contain PCBs and appropriate BMPs
need to be used for such structures.
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D. A description of any on-site and off-site construction support activity areas covered by
this permit (see Section 1.2.1.C);
E. The maximum area expected to be disturbed at any one time, including on-site and offsite construction support activity areas;
F. A description and projected schedule for the following:
i. Commencement of construction activities in each portion of the site, including
clearing and grubbing, mass grading, demolition activities, site preparation (i.e.,
excavating, cutting, filling), final grading, and creation of soil and vegetation
stockpiles requiring stabilization;
ii. Temporary or permanent cessation of construction activities in each portion of the
site;
iii. Temporary or final stabilization of exposed areas for each portion of the site; and
iv. Removal of temporary storm water controls and construction equipment or vehicles,
and the cessation of construction related pollutant generating activities;
G. A list and description of all pollutant generating activities60 on the site. For each pollutant
generating activity, include an inventory of pollutants or pollutant constituents (e.g.,
sediment, fertilizers, pesticides, paint, caulks, sealants, fluorescent light ballasts,
contaminated substrates, solvents, fuels) associated with that activity, which could be
discharged in storm water from your construction site. You must take into account where
potential spills and leaks could occur that contribute pollutants to storm water discharges,
and any known hazardous or toxic substances, such as PCBs and asbestos, that will be
disturbed or removed during construction; and
H. Business days and hours for the project;
I. If you are conducting construction activities in response to a public emergency (See
Section 1.4), a description of the cause of the public emergency (e.g., mud slides,
earthquake, extreme flooding conditions, widespread disruption in essential public
services), information substantiating its occurrence (e.g., state disaster declaration or
similar state or local declaration), and a description of the construction necessary to
reestablish the affected public services.
Identification of the size of the property, total area expected to be disturbed by construction
activities, description of construction support activities, and the area expected to be disturbed
provides the operator, among other things, with information about properly designing and
installing storm water control measures to minimize the discharge of pollutants, as well as
information about the placement and type of stabilization practices that should be implemented
to minimize the discharge of pollutants in storm water.

60

Examples of pollutant-generating activities include paving operations; concrete, paint, and stucco
washout and waste disposal; solid waste storage and disposal; and dewatering operations.
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This section also requires the schedule for activities such as commencement of construction,
temporary or permanent cessation of construction, temporary or final stabilization, and removal
of controls. Operators are encouraged to consider developing a site phasing plan as part of the
schedule for activities. The purpose of requiring documentation of the sequencing of
construction activities is to assist operators with planning their construction activity sequencing
in conjunction with the control measures they intend to use to meet the effluent limits in the
permit. Proper construction site planning limits the amount of land disturbed at one time and
limits the exposure of unprotected soils through rapid stabilization, which in turn reduces the
amount of sediment that gets discharged from the construction site. This requirement provides
operators a better understanding of the site’s characteristics throughout all phases of construction
activity, which will help them to plan for the types of storm water control measures necessary to
meet effluent limits. It is DEQ’s judgment that documenting this schedule of activities will help
operators to minimize earth disturbances to the extent necessary for the construction activity,
which will also minimize pollutants discharged in storm water. If plans change due to unforeseen
circumstances or for other reasons, the requirement to describe the sequence and estimated dates
of construction activities is not meant to “lock in” the operator to meeting these dates. When
departures from initial projections are necessary, this should be documented in the SWPPP itself,
or in associated records, as appropriate.
The permittee is also required to list any known hazardous or toxic substances, such as PCBs and
asbestos, which will be disturbed or removed during construction, in the description of each
pollutant generating activity. Operators must also now document the business days and hours for
the project so that DEQ, or any authorized representative can be informed of normal operating
hours in the instance of an inspection in accordance with Section 4.8 of the permit.
Section 7.2.4 requires that the SWPPP contain a legible site map, or series of maps. In the
permit, DEQ kept a similar permit from the 2012 EPA CGP that divided the site map
requirements into subcategories to provide greater clarity for the various site map requirements.
The requirements in Section 7.2.4.A and 7.2.4.B provide a visual depiction of where construction
activities are occurring in relation to the boundaries of the property.
4. Site Map. Include a legible map, or series of maps, showing the following features of the site:
A. Boundaries of the property;
B. Locations where construction activities will occur, including:
i. Locations where construction activities will occur (note any phasing), including any
demolition activities;
ii. Approximate slopes before and after major grading activities (note any steep slopes
[as defined in Appendix A]);
iii. Locations where sediment, soil, or other construction materials will be stockpiled;
iv. Any water of the U.S. crossings;
v. Designated points where vehicles will exit onto paved roads;
vi. Locations of structures and other impervious surfaces upon completion of
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construction; and
vii. Locations of onsite and offsite construction support activities covered by this permit
(See Section 1.2.1.C);
C. Locations of any waters of the U.S. within the site and all waters of the U.S. located
within one mile downstream of the site’s discharge point(s). Also identify if any are listed
as impaired or are identified as Tier II or Tier III water;
D. Any areas of federally listed critical habitat within the site and upstream and downstream
from the storm water discharge point into a stream segment that may be affected by these
discharges;
E. Type and extent of pre-construction cover on the site (e.g., vegetative cover, forest,
pasture, pavement, structures);
F. Drainage patterns of storm water and authorized non-storm water before and after major
grading activities;
G. Storm water and authorized non-storm water discharge locations including:
i. Locations where storm water and/or authorized non-storm water will be discharged to
storm drain inlets;61 and
ii. Locations where storm water or authorized non-storm water will be discharged
directly to waters of the U.S. (i.e., not via a storm drain inlet);
H. Locations of all potential pollutant generating activities identified in Section 7.2.3.G;
I. Locations of storm water controls, including natural buffer areas and any shared controls
utilized to comply with this permit; and
J. Locations where polymers, flocculants, or other treatment chemicals will be used and
stored.
DEQ is clarifying the site map requirement in 7.2.4.D to identify areas of federally listed critical
habitat within the site and/or at discharge locations. The modification recognizes the existing
definition of “action area” in Appendix A that specifically includes upstream and/or downstream
from the storm water discharge point into a stream or water body segment that may be affected
by these discharges.
Section 7.2.4.C requires visual documentation that provides operators with information
necessary to comply with the requirements for impaired waters, and Tier II and III protected
waters. Identifying the location of these waters on the site map will also help operators comply
with the Erosion and Sediment Control requirements, particularly those related to buffers, and
pollution prevention standards.

61

The requirement to show storm drain inlets in the immediate vicinity of the site on your site map only
applies to those inlets that are easily identifiable from your site or from a publicly accessible area immediately
adjacent to your site.
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Section 7.2.4.D requires documentation on the site map of areas of threatened or endangered
species critical habitat.
Section 7.2.4.E requires a map of pre-construction cover on the site to assist operators in
understanding how storm water moves onto, through, and off the property prior to construction,
and how any changes in this cover due to construction activities may affect storm water
discharges from the site.
Section 7.2.4.F requires a map to show the flow of storm water on the site. This map will provide
valuable information to assist with planning, designing, and installing the appropriate storm
water control measures necessary to meet the permit’s requirements regarding erosion and
sediment controls, pollution prevention, and stabilization. Specifically, it will also assist the
operator with complying with the requirements in Section 2.2.2.
The requirements in Section 7.2.4.G inform the operator and, for DEQ’s purposes, documents
where storm water discharges will occur. There are multiple uses for the information in Section
7.2.4.G, among which include:
•

Learning where sewer inlet protections will need to be installed prior to commencing
construction disturbances;

•

Helping to plan storm water controls that will reduce the erosive force of the discharge.

The permit notes that the requirement to show storm drain inlets in the immediate vicinity of the
site only applies to those inlets that are easily identifiable from the site or from a publicly
accessible area immediately adjacent to the site.
The requirement in Section 7.2.4.H to identify the locations of all pollutant generating activities
on the site map will provide operators with an understanding of how the location of their various
pollutant generating activities will correspond to the areas of disturbance at the site, the potential
impacts of where these activities are located on the discharge pollutants, and the ideal locations
for storm water control measures to reduce or eliminate such discharges. This information can be
used to comply with the pollution prevention requirements in Section 2.3.
The requirement in Section 7.2.4.I to show on the site map the location of storm water control
measures is intended to provide a spatial correlation between pollutant sources on the site, the
flow of storm water through and from the site, and the locations of waters of the U.S.
It is DEQ’s judgment that by requiring such information on the site map, the operator will be
better able to locate storm water control measures strategically so as to comply with the permit’s
requirements for erosion and sediment and pollution prevention in sections 2.2 and 2.3. the
requirement to show on the site map where areas of exposed soil will be stabilized, or have
already been stabilized, provides operators with a visual aid that will help them to comply with
the temporary and final stabilization requirements in Section 2.2.14. The requirement to
document natural buffer areas is included to help operators implement Section 2.2.1 to “provide
and maintain natural buffers.”
The requirements in Section 7.2.4.J to show where chemicals will be applied on the site, and
where they will be stored, is included to help operators implement Section 2.2.13 and Section
Page 98 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

2.3.3. This requirement encourages the operator to think strategically about where the chemicals
are applied and stored to minimize the risk of accidental release.
Section 7.2.5 requires operator to create a comprehensive list of all non-storm water discharges
expected to occur from the site. Documentation non the SWPPP of all non-storm water
discharges from the site provides operators with information that will help them to minimize non
storm water associated pollutant discharges, and to ensure that only authorized non storm water
discharges occur.
5. Non-Storm water Discharges. Identify all authorized non-storm water discharges in Section
1.2.2 that will or may occur.
Section 7.2.6 requires operators to include in the SWPPP a description of storm water controls
that will be implemented. Although this Section requires the SWPPP to include details on storm
water controls that will be implemented, departing from the individual design details on the site
is not considered a permit violation.
A. For each of the Section 2.2 erosion and sediment control effluent limits, Section 2.3
pollution prevention effluent limits, and Section 2.4 construction dewatering effluent
limits, as applicable to your site, you must include the following:
i. A description of the specific controls to be implemented to meet the effluent limit;
ii. Any applicable storm water control design specifications (including references to any
manufacturer specifications and/or erosion and sediment control manuals/ordinances
relied upon);62
iii. Routine storm water control maintenance specifications; and
iv. The projected schedule for storm water control installation/implementation.
The requirements in Section 7.2.6.A have been reorganized from the 2017 EPA CGP to follow
the organization of the requirements in Section 2. The permit notes that design specifications
may be found in manufacturer specifications and/or in applicable erosion and sediment control
manuals or ordinances. Any departures from such specifications must reflect good engineering
practice and must be explained in the SWPPP.
Section 7.2.6.B requires the following information also be in the SWPPP, as applicable.
B. You must also include any of the following additional information as applicable.
i. Natural buffers and/or equivalent sediment controls (See Section 2.2.1 and Appendix
E). You must include the following:
a. The compliance alternative to be implemented;

62

Design specifications may be found in manufacturer specifications and/or in applicable erosion and
sediment control manuals or ordinances. Any departures from such specifications must reflect good engineering
practice and must be explained in the SWPPP.
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b. If complying with alternative 2, the width of natural buffer retained;
c. If complying with alternative 2 or 3, the erosion and sediment controls
used to achieve an equivalent sediment reduction, and any information
you relied upon to demonstrate the equivalency;
d. If complying with alternative 3, a description of why it is infeasible to
provide and maintain an undisturbed natural buffer of any size;
e. For “Linear Construction Sites” where it is infeasible to implement
compliance alternative 1, 2, or 3, a rationale for this determination, and a
description of any buffer width retained and/or supplemental erosion and
sediment controls installed; and
f. A description of any disturbances exempt under Section 2.2.1 that occur
within 50 feet of a water of the U.S.
ii. Perimeter controls for a “Linear Construction Site” (See Section 2.2.3.D). For areas
where perimeter controls are not feasible, include documentation to support this
determination and a description of the other practices that will be implemented to
minimize discharges of pollutants in storm water associated with construction
activities.
Note: Routine maintenance specifications for perimeter controls documented in in the
SWPPP must include the Section 2.2.3.A requirements that sediment be removed
before it has accumulated to one half of the above ground height of any perimeter
control.
iii. Sediment Track Out Controls (See Sections 2.2.4.B and 2.2.4.C). Document the
specific stabilization techniques and/or controls that will be implemented to remove
sediment prior to vehicle exit.
iv. Sediment Basins (see Section 2.2.12). In circumstances where it is infeasible to utilize
outlet structures that withdraw water from the surface, include documentation to
support this determination, including the specific conditions or time periods when this
exception will apply.
v. Treatment Chemicals (see Section 2.2.13), you must include the following:
a. A listing of the soil types that are expected to be exposed during
construction in areas of the project that will drain to chemical treatment
systems. Also include a listing of soil types expected to be found in fill
material to be used in these same areas, to the extent you have this
information prior to construction;
b. A listing of all treatment chemicals to be used at the site and why the
selection of these chemicals is suited to the soil characteristics of your site;
c. If DEQ authorized you to use cationic treatment chemicals for sediment
control, include the specific controls and implementation procedures
designed to ensure that your use of cationic treatment chemicals will not
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lead to a discharge that does not meet WQS;
d. The dosage of all treatment chemicals to be used at the site or the
methodology to be used to determine dosage;
e. Information from any applicable Safety Data Sheets (SDS);
f. Schematic drawings of any chemically enhanced storm water controls or
chemical treatment systems to be used for application of the treatment
chemicals;
g. A description of how chemicals will be stored consistent with Section
2.2.13.C;
h. References to applicable state or local requirements affecting the use of
treatment chemicals, and copies of applicable manufacturer’s
specifications regarding the use of your specific treatment chemicals
and/or chemical treatment systems; and
i. A description of the training that personnel who handle and apply
chemicals have received prior to permit coverage, or will receive prior to
use of the treatment chemicals at your site.
vi. Stabilization Measures (See Section 2.2.14). You must include the following:
a. The specific vegetative and/or non-vegetative practices that will be used;
b. The stabilization deadline that will be met in accordance with Section
2.2.14.A.i-iii;
c. If complying with the deadlines for sites in arid, semi-arid, or drought
stricken areas, the beginning and ending dates of the seasonally dry period
(as defined in Appendix A) and the schedule you will follow for initiating
and completing vegetative stabilization; and
d. If complying with deadlines for sites affected by unforeseen circumstances
that delay the initiation and/or completion of vegetative stabilization,
document the circumstances and the schedule for initiating and completing
stabilization.
vii. Spill Prevention and Response Procedures (See Section 1.3.5 and Section 2.3). You
must include the following:
a. Procedures for expeditiously stopping, containing, and cleaning up spills,
leaks, and other releases. Identify the name or position of the employees
responsible for detection and response of spills or leaks; and
b. Procedures for notification of appropriate facility personnel, emergency
response agencies, and regulatory agencies where a leak, spill, or other
release containing a hazardous substance or oil in an amount equal to or in
excess of a reportable quantity consistent with Section 2.3.6 and
established under either 40 CFR 110, 117, or 302, occurs during a 24-hour
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period. Contact information must be in locations that are readily accessible
and available to all employees.
You may also reference the existence of Spill Prevention, Control, and
Countermeasures (SPCC) plans developed for the construction activity
under Section 311 of the CWA, or spill control programs otherwise
required by an NPDES permit for the construction activity, provided that
you keep a copy of that other plan onsite.63
viii. Waste Management Procedures (See Section 2.3.3). Describe the procedures you
will follow for handling, storing, and disposing all wastes generated at your site
consistent with all applicable federal, state, tribal, and local requirements, including
clearing and demolition debris, sediment removed from the site, construction and
domestic waste, hazardous or toxic waste, and sanitary waste.
ix. Application of Fertilizers (See Section 2.3.5). Document any departures from the
manufacturer’s specifications where appropriate.
Section 7.2.6.B.i requires operators to document their compliance with respect to the buffer
requirements in Section 2.2.1 and Appendix E of the permit. Such documentation will provide
inspectors with verification that the operator has complied with the permit’s buffer and/or
equivalent sediment controls compliance activities.
Section 7.2.6.B.ii requires operators to document their compliance with the linear construction
site exception for perimeter controls. This requirement corresponds to the Section 7.2.10.1.d
from the 2012 CGP (storm water control measures to be used during construction activity) and
also documents in the SWPPP the maintenance requirement from Section 2.1.2.2.B from the
2012 CGP for removing sediment before it has accumulated to one-half of the above ground
height of any perimeter control.
Section 7.2.6.B.iii ensures proper documentation regarding the controls that will be implemented
to remove sediment prior to vehicle exits and demonstrate the operator’s ability to comply with
the Section 2.2.4.B and C requirements. This requirement corresponds to Section 7.2.10.1.d
from the 2012 CGP.
Section 7.2.6.B.iv ensures documentation when it is infeasible to utilize outlet structures required
in Section 2.2.12 for withdrawing water from sediment basins. This requirement corresponds to
Section 2.1.3.2 from the 2012 EPA CGP and requires SWPPP documentation for when this
requirement is infeasible.
The requirements in Section 7.2.6.B.v ensure proper documentation regarding the use of
chemicals at permitted sites, and a demonstration of the operator’s ability to comply with the
Section 2.2.13 requirements. For Section 7.2.6.B.v, information on soils may be obtained at

63

Even if you already have an SPCC or other spill prevention plan in existence, your plans will only be
considered adequate if they meet all of the requirements of this Section, either as part of your existing plan or
supplemented as part of the SWPPP.
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http://websoilsurvey.nrcs.usda.gov/app. This requirement corresponds to Section 7.2.10.2 from
the 2012 EPA CGP.
The requirements in Section 7.2.6.B.vi provide greater specificity regarding the use of vegetative
and/or non-vegetative controls, and the use of such controls for both temporary and final
stabilization. DEQ includes such specificity so that documentation in the SWPPP corresponds to
the permit requirements for stabilization in Section 2.2.14 of the CGP. The requirements in
Section 7.2.6.B.vi will provide the operator the opportunity to support its compliance with the
stabilization requirements in Section 2.2.14 of the CGP in the SWPPP. Such documentation will
also provide inspectors with verification that the operator has complied with the permit’s
stabilization requirements. This requirement corresponds to Section 7.2.10.3 from the 2012 EPA
CGP.
DEQ notes that it has included a definition in Appendix A for what the permit considers to be the
“seasonally dry period” for arid, semi-arid, and drought stricken areas.
The requirements in Section 7.2.6.B.vii provide the operator an opportunity to develop a
response plan for preventing spills from occurring and, if they do occur, a plan for responding to
them in order to minimize the potential discharge of any pollutants from the site. The
documentation in the SWPPP of spill prevention and response procedures also will demonstrate
to inspectors the operator’s compliance with the spill prevention and response requirements of
the Pollution Prevention procedures in Section 2.3 of the permit. This corresponds to Section
7.2.11.1 from the 2012 EPA CGP.
The requirement in section 7.2.6.B.viii will allow operators the opportunity to develop
procedures for waste management, and provide documentation to inspectors demonstrating
compliance with the pollution prevention requirements relating to the management of
construction wastes.
The requirement in Section 7.2.6.B.ix ensures documentation in the SWPPP when the operator
applies fertilizers at a rate, in an amount, at a time or in another manner that is a departure from
the manufacturer specifications. This may be necessary in some limited circumstances, and
Section 7.2.6.B.ix requires the operator to document these departures from manufacturer’s
specifications.
Section 7.2.7 requires SWPPP documentation of the procedures that will be employed to meet
the permit’s inspection, maintenance, and corrective action requirements.
7. Procedures for Inspection, Maintenance, and Corrective Action.
Describe the procedures you will follow for maintaining your storm water controls,
conducting site inspections, and, where necessary, taking corrective actions, in accordance
with Section 2.1.4, Section 3.3, and Section 5 of this permit. Also include:
A. The inspection schedule you will follow, which is based on whether your site is subject to
Section 4.2 or Section 4.3, or whether your site qualifies for any of the reduced inspection
frequencies in Section 4.4;
B. If you will be conducting inspections in accordance with the inspection schedule in
Section 4.2.2, Section 4.3, or Section 4.4.1b, the location of the rain gauge or the address
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of the weather station you will be using to obtain rainfall data;
C. If you will be reducing your inspection frequency in accordance with Section 4.4.1b, the
beginning and ending dates of the seasonally defined arid period for your area or the
valid period of drought;
D. If you will be reducing your inspection frequency in accordance with Section 4.4.3, the
beginning and ending dates of frozen conditions on your site; and
E. Any maintenance or inspection checklists or other forms that will be used.
The requirement in Section 7.2.7 will allow operators the opportunity to develop and document
their procedures for inspections, maintenance activities, and corrective actions, and allow
operators to demonstrate their compliance with the permit requirements corresponding to this
documentation.
Section 7.2.8 requires operators to provide in the SWPPP documentation for compliance with
other requirements. These other requirements include the Threatened and Endangered Species
Protection Act documentation and the Safe Drinking Water Act Underground Injection Control
documentation.
8. Compliance with Other Requirements.
A. Threatened and Endangered Species Protection. Include documentation required in
Appendix C supporting your eligibility regarding the protection of threatened and
endangered species and designated critical habitat.
B. Safe Drinking Water Act Underground Injection Control (UIC) Requirements for Certain
Subsurface Storm Water Controls. If you are using any of the following storm water
controls at your site, document any contact you have had with EPA or the applicable state
agency64 responsible for implementing the requirements for underground injection wells
in the safe drinking water Act and EPA’s implementing regulations at 40 CFR 144-147.
Such controls would generally be considered Class V UIC wells:
i. Infiltration trenches (if storm water is directed to any bored, drilled, driven shaft or
dug hole that is deeper than its widest surface dimension, or has a subsurface fluid
distribution system);
ii. Commercially manufactured pre-cast or pre-built proprietary subsurface detention
vaults, chambers, or other devices designed to capture and infiltrate storm water flow;
and
iii. Drywells, seepage pits, or improved sinkholes (if storm water is directed to any
bored, drilled, driven shaft or dug hole that is deeper than its widest surface
dimension, or has a subsurface fluid distribution system).

64

For Idaho UIC program contacts, refer to the following IDWR website:
https://idwr.idaho.gov/wells/injection-wells/.
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The permit requires documentation with regard to endangered species in section 7.2.8.A to
document the operator’s compliance with Appendix C of the permit, and to provide anyone who
inspects the SWPPP the opportunity to review such compliance.
Section 7.2.8.B specifies what UIC documentation must be kept within the SWPPP. The permit
requires documentation with regard to underground injection wells in Section 7.2.8.C to make
operators aware of and to provide operators the opportunity to document their compliance with
the Safe Drinking Water Act requirements for underground injection wells. For Idaho UIC
contacts, refer to the Idaho Department of Water Resources website
(https://idwr.idaho.gov/wells/injection-wells/).
Section 7.2.9 establishes the certification requirements for the SWPPP.
9. SWPPP Certification. You must sign and date your SWPPP in accordance with Section
9.1.11.
This requirement is consistent with standard IPDES permit conditions described in IDAPA
58.01.25.090 and is intended to ensure that the operator understands their responsibility to create
and maintain a complete and accurate SWPPP. Operators must appoint an authorized
representative consistent with the regulations. Therefore, if a facility feels it is more appropriate
for a member of the storm water team to sign the documentation, that option is available under
the permit. The signature requirements include an acknowledgment that there are significant
penalties for submitting false information.
Section 7.2.10 specifies the documents that must be included in the SWPPP following
authorization to discharge.
10. Post Authorization Additions to the SWPPP. Once you are authorized for coverage under
this permit, you must include the following documents as part of your SWPPP:
A. A copy of your NOI submitted to DEQ along with any correspondence exchanged
between you and DEQ related to coverage under this permit;
B. A copy of the authorization you receive from DEQ assigning your IPDES ID (i.e., permit
tracking number);
C. A copy of this permit (an electronic copy easily available to the storm water team is also
acceptable).
Including these documents in the SWPPP assists facility personnel and DEQ (or other agency)
inspectors in determining that the construction site has been authorized for permit coverage.
7.3

On Site Availability of the SWPPP

Section 7.3 instructs the operator on the requirements for retaining the SWPPP on-site.
You must keep a current copy of your SWPPP at the site or at an easily accessible location so it
can be made available at the time of an on-site inspection or upon request by DEQ, EPA, or a
local agency approving storm water management plans; the operator of a storm sewer system
receiving discharges from the site; or representatives of the U.S. Fish and Wildlife Service
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(USFWS) or the National Marine Fisheries Service (NMFS).65
If an on-site location is unavailable to keep the SWPPP when no personnel are present, notice of
the plan’s location must be posted near the main entrance of your construction site.
Section 7.3 requires operators to retain copies of their SWPPP on site, and to make the document
available to DEQ or EPA or the Services immediately upon request. If a member of the public
wishes to have access to the non-CBI portions of the operator’s SWPPP, they must first contact
DEQ. DEQ may require that a copy be sent to DEQ so that it can be provided to the requestor.
The mechanism for providing DEQ with a copy of the SWPPP is at the discretion of the operator
(e.g., web based, hard copy), though DEQ encourages that SWPPPs be provided electronically.
DEQ has clarified in a footnote in 7.3 that the SWPPP may be prepared, signed, and kept
electronically, rather than in paper form, if that is preferred by the operator. To make sure that
the SWPPP can be accessed and read in the same way as paper, the permit requires that the
SWPPP be:
•

In a format that can be read in a similar manner as a paper record;

•

Legally dependable with no less evidentiary value than their paper equivalent;

•

Immediately accessible to the inspector during an inspection to the same extent as a paper
copy stored at the site would be, if the records were stored in paper form.

7.4

SWPPP Modifications

Section 7.4.1 lists the conditions requiring the SWPPP to be modified.
1. You must modify your SWPPP, including the site maps, within seven days of any of the
following conditions:
A. Whenever new operators become active in construction activities on your site, or you
make changes to your construction plans, storm water controls, or other activities at your
site that are no longer accurately reflected in your SWPPP. This includes changes made
in response to corrective actions triggered under Section 5. You do not need to modify
your SWPPP if the estimated dates in Section 7.2.3.F change during the course of
construction;
B. To reflect areas on your site map where operational control has been transferred (and the
date of transfer) since initiating permit coverage;

65

The SWPPP may be prepared, signed, and kept electronically, rather than in paper form, if the records

are:
•
•
•

In a format that can be read in a similar manner as a paper record;
Legally dependable with no less evidentiary value than their paper equivalent;
Immediately accessible to the inspector during an inspection to the same extent as a paper copy stored at
the site would be, if the records were stored in paper form.
For additional guidance on the proper practices to follow for the electronic retention of inspection report
records, refer to the Fact Sheet discussion related to Section 4.7.3.
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C. If inspections or investigations by DEQ or its authorized representatives determine that
SWPPP modifications are necessary for compliance with this permit;
D. Where DEQ determines it is necessary to install and/or implement additional controls at
your site to meet the requirements of this permit, the following must be included in your
SWPPP:
i. A copy of any correspondence describing such measures and requirements; and
ii. A description of the controls that will be used to meet such requirements;
E. To reflect any revisions to applicable federal, state, tribal, or local requirements that
affect the storm water controls implemented at the site; and
F. If applicable, if a change in chemical treatment systems or chemically enhanced storm
water control is made, including use of a different treatment chemical, different dosage
rate, or different area of application.
The requirement in Section 7.4.1 to maintain a modified SWPPP under any of the conditions
listed provides assurance that the SWPPP will be updated to accurately reflect the conditions on
the construction site. It is important that the SWPPP be accurate in terms of changes to
construction plans, storm water controls, changes in operational control, and other important
changes on the site, so that the facility personnel have access to a SWPPP that is current, and so
that inspectors are provided with accurate site information for compliance purposes.
The requirement that any SPWPP revisions be completed within 7 days ensures that any
necessary revisions made to the SWPPP are incorporated in a timely manner so that the SWPPP
is kept up to date.
Section 7.4.2 requires the operator to maintain a record of all SWPPP modifications.
2. You must maintain records showing the dates of all SWPPP modifications. The records must
include the name of the person authorizing each change (see Section 7.2.9) and a brief
summary of all changes.
The requirement to maintain a record of all SWPPP modifications is to ensure that a record of all
of the changes to the SWPPP is kept. Keeping a record of such changes will help facility
personnel to stay current with the changes that have been made to the SWPPP, and will allow
inspectors to determine if appropriate modifications were made to the SWPPP.
Section 7.4.3 establishes the certification requirements for SWPPP modifications.
3. All modifications to the SWPPP consistent with Section 7.4 must be authorized by a person
identified in Section 9.1.11.B.
The requirement that the SWPPP and all modifications be authorized by a person identified in
Section 9.1.11.B is consistent with standard IPDES permit conditions described in IDAPA
58.01.25.090 and is intended to ensure that the operator certifies any SWPPP modifications. As
described in the fact sheet for Section 7.2.10, operators are allowed to appoint an authorized
representative consistent with the rules. Therefore, if an operator thinks it is more appropriate for
a member of the storm water team to sign the documentation, that option is available under the
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permit. The signature requirement includes an acknowledgment that there are significant
penalties for submitting false information.
Section 7.4.4 specifies the notice requirement for other operators when the SWPPP is modified.
4. Upon determining that that a modification to your SWPPP is required, if there are multiple
operators covered under this permit, you must immediately notify any operators who may be
impacted by the change to the SWPPP.
The requirement in Section 7.4.4 ensures that any other operators covered under the permit are
kept up to date on the SWPPP so that they can act consistently with the modifications to the
pollution prevention plan and ultimately comply with the permit.
8. Terminating Coverage
Section 8 details the requirements that must be met before an operator of a construction project
may be authorized to terminate coverage under the permit. Section 8 reminds the operator that
until permit coverage is terminated, the operator must comply with all conditions and effluent
limits in the permit. Permit coverage is not terminated until DEQ has received a complete and
accurate NOT, certifying that the requirements for termination in Section 8 are met.
8.1

Minimum Information Required in NOT

Section 8.1 lists the minimum information that must be provided in the NOT.
1. IPDES ID (i.e., permit tracking number) provided by DEQ when you received coverage
under this permit;
2. Basis for submission of the NOT (See Section 8.2);
3. Operator contact information;
4. Name of site and address (or a description of location if no street address is available);
5. Turbidity Monitoring Report; and
6. NOT Certification.
The requirements in Section 8.1 inform operators of the information that must be included in
their NOT. The required information facilitates prompt processing of NOTs and provides
assurance that operators have a valid basis for terminating.
8.2

Conditions for Terminating Permit Coverage

Section 8.2 describes the triggering conditions for terminating permit coverage.
1. You must terminate CGP coverage only if one or more of the conditions in Sections 8.2.1
through 8.2.3 have occurred. Until your termination is effective per Section 8.5, you must
continue to comply with the conditions of this permit.
2. You have completed all construction activities at your site and, if applicable, construction
support activities covered by this permit (See Section 1.2.1.C), and you have met all of the
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following requirements:
A. For any areas that (1) were disturbed during construction, (2) are not covered by
permanent structures, and (3) over which you had control during the construction
activities, you have met the requirements for final vegetative or non-vegetative
stabilization in Section 2.2.14.C;
B. You have removed and properly disposed of all construction materials, waste and waste
handling devices, and have removed all equipment and vehicles that were used during
construction, unless intended for long term use following your termination of permit
coverage;
C. You have removed all storm water controls that were installed and maintained during
construction, except those that are intended for long-term use following your termination
of permit coverage or those that are biodegradable; and
D. You have removed all potential pollutants and pollutant-generating activities associated
with construction, unless needed for long term use following your termination of permit
coverage; or
3. You have transferred control of all areas of the site for which you are responsible under this
permit or to another operator, and that operator has submitted an NOI and obtained coverage
under this permit; or
4. You have obtained coverage under an individual or alternative IPDES general permit.
The requirements in Section 8.2 provide operators a list of all of the conditions for terminating
permit coverage. These conditions must be satisfied before an NOT can be filed and permit
coverage terminated. DEQ notes that the conditions for terminating permit coverage in Section
8.2 are the same as in Section 8.2 of the 2017 EPA CGP.
The permit adds a new requirement in Section 8.2.1.A requiring operators to take and submit
photos showing the stabilized areas of the site as part of the NOT. DEQ includes this
requirement as an additional level of reassurance that permittees are complying with the
stabilization requirements prior to terminating coverage. DEQ is aware of a significant number
of instances when operators prematurely terminate coverage before the site is properly stabilized.
Given the importance of stabilization to preventing continuing erosion and sedimentation, DEQ
views the additional photo documentation to be a relatively easy way for the permittee to
demonstrate that it has complied with the permit’s final stabilization requirements.
8.3

How to Submit your NOT

Section 8.3 describes the process for submitting a Notice of Termination.
You must use the IPDES E-Permitting System to electronically prepare and submit an NOT
for the 2022 CGP. To access the IPDES E-Permitting System, go to
https://www2.deq.idaho.gov/water/ipdes.
Waivers from electronic reporting may be granted as specified in Section 1.4.2. If DEQ
grants you approval to use a paper NOT, and you elect to use it, you must complete the form
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in Appendix H.
In Section 8.3, DEQ requires that operators file an electronic NOT to notify DEQ that it has met
the conditions for terminating permit coverage under Section 8.2. A paper NOT form is included
in Appendix H that operators may submit if the operator requests a waiver from electronic
reporting as specified in Section 1.4.1 and DEQ grants approval.
8.4

Deadlines for Submitting NOTs

Section 8.4 provides the operator with a deadline for when the NOT must be submitted following
the occurrence of any of the triggering conditions in Section 8.2.
You must submit an NOT within 30 calendar days after any one of the conditions in Section
8.2 occurs.
The purpose of requiring a deadline for filing an NOT is to ensure that operators do not remain
covered under the CGP for a long period of time after reaching and satisfying the conditions for
permit termination.
8.5

Effective Date of Termination of Coverage

Section 8.5 specifies to operators when their permit termination will become effective and
therefore when they will no longer be responsible for complying with the permit.
Your authorization to discharge under this permit terminates at midnight on the day DEQ
receives the NOT through the E-Permitting System.
If DEQ determines that the NOT is incomplete or the operator has not satisfied one or more of
the conditions in Section 8.2 for being able to submit a NOT, then the NOT will not be valid, and
the operator must continue to comply with the conditions of the permit. DEQ will notify
operators when DEQ determines that their NOT is complete and accurate and that permit
coverage is terminated.
9. Standard Permit Conditions
Section 9 includes the standard IPDES permit conditions consistent with IDAPA 58.01.25.300.
No significant changes were made to the standard permit conditions, however they were updated
to reflect IDAPA rules rather than 40 CFR 122.41.
Section 9 contains a requirement that any person signing documents in accordance with Section
9.11.1 or 9.11.2 in accordance with the permit must include the certification statement available
in Section 9.11.4.
DEQ included a minor change to Section 9.1.11.2 to specifically reference the corrective action
log as being subject to this particular signatory requirement. This reflects the modifications to
Section 5.4 that shift the requirement to complete corrective action reports to instead require the
maintenance of a corrective action log.
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V. Permit Appendices
A. Definitions and Acronyms
Appendix A of the permit includes definitions of terms and a list of acronyms used throughout
the permit.
B. Small Construction Waivers and Instructions
Appendix B provides information to construction operators on the availability of permit waivers
for rainfall erosivity, TMDLs, and equivalent analysis.
C. Eligibility Procedures Relating to Threatened and Endangered Species Protection
Appendix C specifies the eligibility criteria related to the protection of endangered and
threatened species and critical habitat. Each operator must certify that they have met one of the 6
eligibility criteria.
Operators who cannot certify to one of the endangered species eligibility criteria are not eligible
to submit an NOI to gain coverage under the CGP, instead they must apply to DEQ for an
individual permit.
DEQ will request comments from the Services (National Marine Fisheries Service (NMFS) and
U.S. Fish and Wildlife Service (USFWS) for the reissuance of the CGP. Based on the results of
comments received from the Services, DEQ may include additional or altered conditions to the
2022 CGP. Appendix C contains a four step process that must be followed for determining
whether an operator is eligible for permit coverage, prior to submittal of the NOI. In order to
become eligible for this permit, each operator must determine its compliance with one of six
criteria (A-F). if operators cannot determine if they meet one of the eligibility criteria related to
NMFS Listed Resources of Concern, the operator may consider applying to DEQ for an
individual IPDES permit. Some applicants may need to consult with the services prior to
submitting their NOI.
Appendix C contains the eligibility language for determining which criterion operators may meet
to ensure eligibility under the ESA related provisions of the permit. Operators have an
independent ESA obligation to ensure that any of their activities do not result in prohibited
“take” of listed species. Section 9 of the ESA prohibits any person from “taking” a listed species,
e.g., harassing or harming it, with limited exceptions. This prohibition generally applies to “any
person,” including private individuals, businesses, and government entities. Many of the
requirements and procedures in the CGP to protect species may also assist operators in ensuring
that their construction activities do not result in a prohibited take of species in violation of
section 9 of the ESA. Operators who intend to undertake construction activities in areas that
harbor endangered and threatened species may seek protection from potential “take” liability
under ESA section 9 either by obtaining an ESA section 10 permit or by requesting coverage
under an individual permit and participating in the section 7 consultation process with the
appropriate FWS or NMFS office. Operators unsure of what is needed for such liability
protection should confer with the appropriate services.
DEQ updated the informational weblinks to the FWS and NMFS to help evaluate for the
presence of ESA-listed species and critical habitat and evaluate the potential effects of
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construction activities. The permit includes additional text related to the “action area” to provide
further information. DEQ also revised the steps in Appendix C to provide clarity for operators to
confirm that statements are valid when determining eligibility under the criteria. DEQ has
included additional requirements for operators selecting Criterion C to assist the Services. DEQ
has also updated Criterion E to add a reference to a conference opinion in addition to the
previously referenced biological opinion. DEQ clarified the supporting documents that must be
included in the NOI and SWPPP.
D. Buffer Requirements
Appendix D includes requirements and additional guidance for operators on how to establish the
50 foot buffer or satisfy one of the two other compliance alternatives described in section
2.2.1.A, as well as how to qualify for and comply with the exceptions in Section 2.2.1.B.
Appendix D provides information to assist operators in complying with section 2.2.1. This
appendix was developed for the permit to help implement the C&D rule at 40 CFR 450.21(a)(6)
to “provide and maintain natural buffers around waters of the United States…unless infeasible.”
In an effort to streamline the permit, much of the language on the buffer requirements from
Section 2.1.2.1 of the 2012 EPA CGP was moved to Appendix D of the 2022 permit.
E. 2-Year, 24-Hour Storm Frequencies
Appendix E provides a guide to operators to determine the volume of precipitation associated
with their local 2-year, 24-hour storm event for operators who elect to provide storage for the
calculated volume of discharge from a 2-year, 24-hour storm.
F. NOI Form and Instructions
Section 1.4.1 requires operators to use DEQ’s IPDES E-Reporting System to prepare and submit
NOIs. However, where an operator requests and receives approval from DEQ, the operator will
likely be authorized to use the paper NOI form in Appendix F.
DEQ has changed the NOI form compared to the 2017 EPA CGP version. Each of the changes
made and reasoning for the changes are described below.
DEQ has added a request for applicants to provide the IPDES ID numbers for any co-located
projects. This question allows DEQ to understand how many projects are covering the same area
and to schedule inspections appropriately for a site.
DEQ has added a question asking operators if they will be discharging dewatering water during
the course of their permit coverage. DEQ added this question to understand how prevalent
dewatering discharges are at permitted sites.
DEQ has removed the historic property screening process. Those requirements apply to federal
undertaking actions. State permits issued by an approved state NPDES program under the Clean
Water Act do not meet the definition of a federal undertaking. Historic Green Springs, Inc. v.
EPA, 742 F.Supp2d 837 (Fourth Cir. 2010).
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G. NOT Form and Instructions
Section 8.3 requires the operator to use DEQ’s IPDES E-Reporting System to prepare and
submit the NOT when any of the conditions in Section 8.2 have been met. However, where DEQ
specifically authorizes the operator to use a paper NOT form, the operator must complete and
submit the paper form included in Appendix G.
Appendix G also provides potential operators with an idea of what types of questions to
anticipate when completing the NOT. The NOT form includes modified reasons for termination.
These modifications were considered reasonably necessary to reflect the changes made to the
conditions for terminating permit coverage in Section 8.2.
H. Suggested Format for Request for Chemical Treatment
Section 1.1.9 requires operators to notify the applicable DEQ Regional Office in advance of
submitting an NOI if the operator plans to add “cationic treatment chemicals” (as defined in
Appendix A) to storm water and/or authorized non-storm water prior to discharge. The DEQ
Regional Office will likely authorize coverage under the permit after the operator has included
appropriate controls and implementation procedures designed to ensure that its use of cationic
treatment chemicals will not lead to an exceedance of water quality standards.
Appendix H provides a suggested format for notifying the operator’s applicable DEQ Regional
Office about its intended use of cationic treatment chemicals. The addition of Appendix I to the
permit is to help operators in providing the required information to their Regional Office in order
to become eligible for permit coverage under Section 1.1.9.
I. Suggested Format for Monitoring Reports
Sites that conduct any required turbidity or pH monitoring during the permit term must report the
results of that monitoring along with their Notice of Termination. DEQ has provided this
suggested format in order for permittees to easily submit their data.
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APPENDIX A. Public Comment and Response to Comments
Idaho Pollutant Discharge Elimination System Discharge Permit No. IDR100000
Response to Comments on IPDES Draft Construction General Permit
November 1, 2021 comment deadline
Tim McCormick, October 5, 2021 Submission
1. I work for a contractor and have to apply for these permits and put the SWPP's together.
It is a lot of work and takes a lot of time and seems like a lot of bureaucracy.
Response 1: DEQ understands that the Construction General Permit (CGP) requires work to
comply. DEQ has tried to develop a permit that protects water quality and minimizes the burden
on permittees, to the extent practicable.
Changes to draft permit: None.
2. Page 4. 1.1 Eligibility 2 A. – Will disturb one or more acres of land, or will disturb less
than one acre of land but are part of a common plan of development or sale that will
ultimately disturb one or more acres of land.
COMMENT - leave it at one acre of land or less per project. Almost anything we do will
ultimately disturb more than one acre someday somehow. If the project is less than an acre and
doesn't border water skip the full permit. The next phase that affects more area can do the full
permit. The activity that will bump it up from one acre could be years down the road.
Response 2: DEQ is maintaining the previous permit’s approach regarding which operators
need to seek permit coverage. This approach eliminates the need for small individual projects to
obtain coverage, while ensuring multiple small projects that are part of a large common plan do
obtain coverage.
Changes to draft permit: None.
3. Page 9 1.5 Requirement to Post Notice of Permit Coverage. 1. A whole bunch of stuff
about the sign. –
Just say what damn size of sign you want. Can it be 11" x 17", 24" x 36", or does it need to be a
4'x 8' sign. Just give a size for the sign and height for the font. Your not asking for much info and
it should easily fit on an 11"x17" sign.
Response 3: DEQ specifies in footnote 12 that the sign must be visible from the roadside. Since
project distance from the road and available space may differ, DEQ has not specified a minimum
signage size.
Changes to draft permit: None.
Paul Woods, October 21, 2021 Submission
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4. In regards to the draft Construction General Permit, section 4.6.3(c) reads:
3. For dewatering inspections conducted pursuant to Section 4.5.5, record the following:
C. Whether or not a sediment plume, or a visible sheen or visible hydrocarbon deposits on
the bottom or shoreline of the receiving water, was observed (note: if either are observed,
corrective action is required pursuant to Section 5.1.5);
The definition of “receiving water” is as follows:
Receiving Water – Those waters of the United States to which there is a discharge of pollutants. (IDAPA 58.01.25)

If a CGP- eligible construction project in the City of Twin Falls involved dewatering that leaves
the site and flows into the City’s storm sewer system that discharges into a coulee that discharges
into the Snake River, under the draft CGP, would the definition of receiving water requiring
inspection be the natural drainage way in the coulee or would this really involve monitoring of
the bottom or shoreline of the Snake River? I was trying to convey this thought in our phone
conversation on Tuesday but didn’t do it too well. I believe you indicated that there is flexibility
to interpret the permit this way but wanted to follow up to confirm. Any insight is greatly
appreciated. Thanks.
Response 4: The purpose of the observations is to determine whether sediment is leaving the site
and whether it is contributing pollutants to the receiving water. The observations should be
conducted in a manner that allows the operator to determine whether sediment discharge is
causing an exceedance of water quality standards.
Changes to draft permit: none.
Idaho Building Contractors Association, October 27, 2021 Submission
5. Section 3.3 Water Quality Based Conditions for Sites Discharging from Construction
Dewatering Activities:
“You must take at least one turbidity sample from the dewatering discharge after any treatment process on each day
of discharge from dewatering activities. The following two criteria must be met; The daily sample must be under 50
NTU. The running 10 calendar day average of the daily results must be under 25 NTU. If either of these criteria is
not met, you must stop the dewatering then implement corrective actions to address the cause of the exceedance
before resuming dewatering operations.”

What is the relevance of a 50 NTU dewatering discharge or a 10 day average under 25 NTUs if
the receiving water has turbidity levels significantly higher. We concur with the NAHB
comments to the EPA and urge DEQ to “treat discharges from dewatering activities similar to
other stormwater discharges by following an iterative BMP approach, where the permittee
performs visual inspections of the dewatering discharges to determine if they are too turbid or
contain a hydrocarbon sheen. If these conditions are found, the permittee would perform
corrections or implement additional BMPs as needed.”
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Response 5: An operator has control over when or if a discharge from dewatering activities
occurs, but they do not have control over when or if a stormwater discharge occurs. Due to this
difference, discharges from dewatering must meet more stringent monitoring requirements. DEQ
agrees that additional BMPs could be implemented allowing dewatering discharges to continue.
The turbidity levels are set based on the Idaho WQS.
Changes to draft permit: DEQ has edited the dewatering and turbidity section so that when
sampling indicates turbidity exceedances from dewatering discharges, the permittee may
improve the BMPs being utilized to treat the discharge to meet the limits and continue
dewatering discharges, and to require that discharge turbidity be compared to background
turbidity when possible. DEQ also clarified this section by requiring the discharge to be from the
site to a WOTUS with no intervening conveyance systems or other intermediaries.
6. Section 3.4 Water Quality Based Conditions for Sites Discharging due to Storm Events:
“All permittees must conduct turbidity monitoring during construction activities when there is a direct discharge of
pollutants from an unstabilized portion of the site to a water of the U.S. during normal operating hours.”

A “direct discharge of pollutants” is not defined by DEQ. Stormwater discharges from disturbed areas
that are first received and treated by a sediment basin or other drainage and treatment facility may be
commingled with homeowners and or other builder’s discharges within a project site. DEQ should also
consider that discharge points may not be controlled by the operator, in which case, access is not
feasible. We urge DEQ to remove numeric effluent limits and sampling requirements and continue to
use a narrative effluent limit approach to compliance.

Response 6: DEQ defines direct discharge in IDAPA 58.01.25 (Rules Regulating the IPDES
Program).
Changes to draft permit: DEQ clarified this section by requiring the discharge to be from the site
to a WOTUS with no intervening conveyance systems or other intermediaries.
In addition, DEQ has removed the pH monitoring requirements in 3.4
7.

Section 3.4.2 – 3.4.4

2. If the discharge turbidity is less than 50 NTU instantaneously over the background turbidity; continue monitoring
at least once per day until the discharge ceases. If turbidity exceeds background turbidity by more than 50 NTU
instantaneously, then stop pollutant generating activities, conduct corrective action and proceed to step 3”.
3. Take immediate action to address the cause of the exceedance. 50 That may include inspecting the condition of
project BMPs. If the BMPs are functioning as intended but the turbidity is above the WQS, then the permittee must
conduct corrective action to modify or improve the BMPs to correct the exceedance.
4. Notify the appropriate DEQ regional office within 24 hours through the 24-hour IPDES hotline at 1-833IPDES24 (1-833-473-3724).
5. Continue monitoring each day until either 1) the discharge ceases or 2) the discharge meets WQS (no more than
50 NTU over background instantaneously or 25 NTU over background for more than 10 consecutive days).
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The proposed dewatering effluent limits of daily under 50 NTUs or a running 10- day calendar
average of under 25 NTUs are from the Final 401 Water Quality Certification pursuant to the
provisions of the Section 401 (a)(1) of the Federal Water Pollution Control Act giving DEQ
authority to review activities receiving Section 404 dredge and fill permits and issue water
quality certification decisions is part of the 2020 404 Nationwide Permits (NWP). There is no
objection to including the numeric effluent limits on sites with 401 certifications from DEQ.
Activities requiring a 404 and 401 are working in sensitive areas that may warrant extra
protection. However, we do object to imposing numeric effluent limits on operators subject to
the General Construction Permit. On the one hand the operator is allowed an instantaneous
discharge up to 50 NTUs over the background turbidity, but if the discharge lasts 10 days or
more that effluent limit is reduced in half to 25 NTUs over background turbidity. What if the
discharge is 5 or 7 days? There is no scientific documentation of the benefit to water quality
between the 2 durations and corresponding numeric effluent limits. If the BMPs are functioning
as intended but the turbidity is above the WQS, then the permittee must conduct corrective action
to modify or improve the BMPs to correct the exceedance. Taking a narrative BMP approach
would produce the same responsive action. Dewatering activities are required to meet daily limit
of less than a 50 NTU or a 10 day average under 25 NTUs. Having two different turbidity limits
or benchmarks for site discharges is confusing. Sampling is a costly burden to the construction
industry with unproven environmental benefit. Recommend removing numeric effluent limits
and sampling and rely on the narrative effluent limit approach with best management practices.
If a sample exceeds the 50 NTU over background, then all pollutant generating activities must
cease. This would allude to ceasing all construction activities at the site- this is a significant
financial burden to the operator. A stop work for any developer/builder is detrimental even on
the smallest of time spans. Taking action and ceasing the cause of the discharge is a better
approach. Recommend DEQ refrain from implementing numeric effluent limitations and
sampling or ceasing construction activities because of exceedances. We concur with the NAHB’s
comments for the EPA 2022 CGP and thereby the proposed DEQ 2022 CGP we “support the
current industry practice of relying upon the use of Best Management Practices (BMPs) for
managing stormwater runoff from active land development and construction sites, as the BMP
approach has proven to be the most efficient, cost-effective, and feasible method for doing so.
Furthermore, the iterative nature of the BMP approach of installing, inspecting, and modifying
the installation of specific stormwater management controls when needed to optimize the overall
performance of the stormwater management plan has long been EPA’s preferred approach.”
Response 7: DEQ concurs that requiring all work stop due to an exceedance can be costly for
construction. DEQ intends that the permittee be allowed to cease the discharge but continue
working. The turbidity levels were set based on IDAPA 58.01.02.250.
Changes to draft permit: DEQ has clarified that the permittee is not required to cease work if the
pollutant discharge ceases, or if the discharge quality is improved such that it meets the
standards.
8. Section 4.6.1(d)

Operators are required to check for signs of erosion and sedimentation beyond the construction
site. In many cases, the property “downstream” from the construction site may be controlled by
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another entity than the operator. Requiring operators to examine sites downstream from the
permitted construction site may be requiring operators entering onto others’ properties.
Recommend modifying any requirement to check downstream sites with the express statement
that operators must only conduct a visual inspection of downstream sites that are visible from the
applicable construction site boundary.
Response 8: Idaho water quality rules require protection of downstream water quality. IDAPA
58.01.02.070.08. Permittees can observe downstream effects of their discharge from within the
limits of their project. This does not require permittees to access property they cannot legally
access.
Changes to draft permit: DEQ has clarified that permittees are not required to monitor from
areas they cannot legally access.
9. Notice of Intent System

It has come to our attention that many of our members are struggling with the usability of the
system, which is very concerning since all construction projects are schedule driven in their
nature. The amount of time it is taking to submit a Notice of Intent (NOI) and Notice of
Termination (NOT) is a great concern. Some of the problems are related to the approval process
and account set-up. We ask the DEQ take a closer look at this to see what can be done to make
this part of the process work more smoothly.
Response 9: DEQ is aware of the issues with our E-Permitting System, and we are working to
roll out improvements, as soon as practicable. DEQ has reinstated the “terminated at midnight”
component.
Changes to draft permit: DEQ has reinstated the automatic termination at midnight the day of
the submittal. If a site is determined not to meet termination requirements based on an inspection
after NOT submittal, DEQ may pursue compliance and enforcement, as appropriate.
10. We are concerned that the DEQ is requiring more information than the federal system
requires to be identified. For example, the current system requires uploading maps into
the system and identifying water wells within the project action area. We find no
requirements for this information in the federally issued Construction General Permit. We
understand that before the NOI can be completed, the operator must establish a facility
and wait for approval of the facility before proceeding with the NOI. This causes
redundant entry of data and appears to be unnecessary.

Response 10: DEQ was requiring site maps be submitted with the NOI to ensure the NOI and
site maps correspond appropriately. The NOI submittal process has been updated to make the
map submittal optional.
DEQ is aware of issues with the operator and facility registration and the NOI forms and is
working to reduce this duplication of effort and streamline the registration and NOI submission
process, as soon as practicable. Refer to response 9 for more information regarding the EPermitting System.
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Changes to draft permit: None.
11. There have been many NOIs that are taking many more days past the typical 14 day
waiting period to be approved. These delays seem to be focused on a few areas. First, the
DEQ is reviewing maps and requesting additional information to identify discharge
locations. The NPDES system is designed to control non-point source pollution. Nonpoint source pollution does not have a discharge “point” by its very definition. Discharge
points are not easily identified and not easily sampled for most projects. We understand
this is the justification for effluent limits that are technology based and not numeric in
nature. At many sites we struggle to understand why the DEQ cannot conceptualize sheet
flow discharges based on the site plan topography and that these cannot be identified by a
single point or single arrow on a drawing. In addition, why is the DEQ reviewing
drawings at all for an NOI process? The drawings may be reviewed at the time of an onsite inspection. This process did not exist in the EPA NOI system.

Response 11: While sheet flow can be difficult to sample, there is typically a discharge location
from a site where samples can be more easily taken. DEQ allows operators leeway to determine
where best to sample based on their specific site circumstances.
Changes to draft permit: None.
12. It has been reported to us that some NOIs are getting rejected because the DEQ reviewers
do not agree with the submitters opinion that the receiving waters are waters of the
United States. We understand that the only organization that can definitively say if a
water course is waters of the United States is the Army Corps of Engineers (USACOE).
Without a determination from the USACOE, the submitters opinion on the matter is
equally as official as that of the DEQ reviewer. To delay approval on this matter is
completely unfounded.

Response 12: DEQ reviews the same factors as federal agencies and consults with them as
appropriate. However, it is true that DEQ has no control over the time it may take for a federal
agency to respond. DEQ’s review process has been undergoing changes and improvements since
taking primacy for the CGP on July 1, 2021. DEQ will continue to improve and streamline these
processes.
Changes to draft permit: This comment does not directly pertain to the new draft CGP, no
changes were made.
13. Lastly, we believe there is no legal basis for the Idaho SHPO office to review and
comment on NOI’s in a state permitting system. We have become aware of several
instances where SHPO is exacting unnecessary mitigation fees and the applicant feels
held hostage and must pay this fee to allow the project to proceed. Additionally, there
review times add more time delays in the review process. In total, this has resulted in
long delays costing contractors, and owners of the construction projects, millions of
dollars since July 1, 2021.

Response 13: The Idaho SHPO review was implemented in accordance with the EPA 2017 CGP
which DEQ adopted July 1, 2021. The 2022 DEQ draft CGP has removed this requirement.
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Changes to draft permit: None.
Adler Industrial, Inc., October 28, 2021 Submission
14. Adler recognizes and appreciates IDEQ’s conclusion that the state-issued Draft Permit is
not subject to the NHPA. Adler strongly supports this conclusion. Omitting the historical
screening process is fully justified by the facts and the law.
As a factual matter, consultation under the NHPA creates delay and regulatory
uncertainty. At the outset of a project, a permittee does not know whether SHPO will
place a hold on its NOI. SHPO does not have publically available regulations or guidance
that govern the mitigation required for impacts to historical properties. And SHPO’s
holds do not fully explain the reason for delay, or a cost or timeline for resolution. These
holds, in effect, halt projects indefinitely. This delay and uncertainty is entirely unrelated
to the CGP’s main goal—minimizing the discharge of pollutants to Waters of the United
States. Adler respectfully submits that there is no need to incorporate this burdensome
regulatory process into the Draft CGP. The resources of a permittee—and of IDEQ—are
better spent designing and implementing the stormwater controls required by the CGP.
As a legal matter, the NHPA requires Section 106 consultation only for “[f]ederal or
federally assisted undertaking[s].” 54 U.S.C. § 306108. EPA’s issuance of the 2017 CGP
was, at least arguably, a federal undertaking.2 However, state permits issued under an
approved state NPDES program are state actions, not federal actions. See Citizens Alert
Regarding the Environment v. EPA, 259 F. Supp. 2d 9, 18 (D.D.C. 2003) (“[O]nce a state
assumes responsibility over the NPDES process, the permits that it approves are
considered as having been issued by the state, not by EPA.”); Historic Green Springs,
Inc. v. EPA, 742 F. Supp. 2d 837, 854 (W.D. Va. 2010) (dismissing lawsuit that
attempted to apply the NHPA to state-issued Clean Water Act permits).
The Draft CGP is a state-issued permit. Issuance of the Draft CGP is not a federal
undertaking. Neither is providing coverage to individual projects under the Draft CGP.
IDEQ has correctly concluded that the Draft CGP is not subject to the NHPA.
Construction General Permits issued by neighboring states do not contain historical
screening processes. See Oregon 1200-C NPDES Construction Stormwater General
Discharge Permit (February 2021); Washington Construction Stormwater General Permit
(January 2021); Montana General Permit for Stormwater Discharges Associated with
Construction Activity (January 2018). This confirms and corroborates IDEQ’s
conclusion.
Omitting the NHPA screening process is consistent with Idaho law and policy. The Idaho
legislature directs IDEQ to administer the IPDES program with a “minimum of federal
interference.” Idaho Code § 39-175A. Governor Little recognizes that excessive
regulations “can impose high costs on businesses, inhibit job growth, and impede private
sector investment[s].” Executive Order No. 2020-01. These policy directives strongly
support—if not compel—the approach IDEQ has taken in the Draft Permit.

Response 14: Refer to response 13.
Changes to draft permit: Refer to response 13.
Idaho Association of General Contractors, October 28, 2021 Submission

Page 120 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

15. The permit references in many places discharges to Waters of the United States
(WOTUS). We understand this has been incorporated into the permit to align it with
language included in Idaho State Statute. However, there is currently no comprehensive
map or list of identified WOTUS. Furthermore, we understand that only the Army Corps
of Engineers can delineate what constitutes WOTUS. To complicate matters further, the
federal definition of WOTUS is often changed.
We suggest DEQ add guidance to the permit to help potential operators evaluate where
their discharge is.
a. We believe additional clarification is needed in Section 1.1.1 to indicate that
coverage is required when the site discharges to a water body that is not WOTUS
but is a tributary to the WOTUS
b. We suggest adding the following language for how the operator will determine if
a water body is WOTUS:
“The water body is (1) identified in the Idaho DEQ Integrated Report including
ephemeral reaches of waterbodies that are identified downstream, or; (2) the water body
is identified as a tributary in an approved TMDL document, or; (3) the water body is
identified in the US Fish and Wildlife Service National Wetlands Inventory Wetlands
Mapper, or; (4) the water body has been identified as WOTUS by the Army Corps of
Engineers, or; (5) the operator determines the water body meets the current definition of
WOTUS.”

Response 15: A tributary of WOTUS is also designated as WOTUS. As you note, the definition of
WOTUS has changed multiple times in the past decade. DEQ will continue to follow the
currently enforceable definition of WOTUS. Refer to IDAPA 58.01.25.003.02.bb.
Changes to draft permit: DEQ added reference to IDAPA WOTUS definition.
16. Section 1.1.7 states “If you add cationic chemicals as defined in Appendix A, to storm
water and/or authorized non-storm water prior to discharge , you may not submit your
NOI until and unless you notify DEQ in advance and DEQ authorizes coverage under this
permit after you include appropriate controls and implementation procedures designed to
ensure that your use of cationic treatment chemicals will not lead to discharges and cause
an exceedance of WQS.”
We understand this to mean that DEQ will not authorize coverage until after appropriate
controls are approved. However, the permit does not outline the process for approving the
controls. We assume the controls can be “included” in the SWPPP plan, but this is not
clear. We suggest DEQ clarify where the controls are to be included and the approval
process.
On a related note, the permit does not indicate what should be done if it becomes clear
that cationic chemicals could improve compliance after the project begins. We suggest
DEQ include an approval process for after the project begins.

Response 16: To utilize these treatment chemicals, an operator must submit a plan for their
usage, including how they will not contribute to WQS exceedances, and any necessary BMPs, to
the appropriate DEQ Regional office.
If such treatment is necessary after the NOI submittal, the permittee should submit a request to
the appropriate DEQ regional office, receive approval for their use plan, and then submit a
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Change NOI to indicate that such chemicals will be used. The cationic chemical treatment will
be available only after the Change NOI has been approved.
Changes to draft permit: DEQ has clarified that if you decide to utilize cationic treatment
chemicals after submitting your NOI, you must still obtain DEQ approval prior to utilizing
cationic treatment chemicals by submitting a Request for Chemical Treatment prior to a Change
NOI.
17. Footnote 5: we feel that the term “storm sewer system” should be defined. While some
storm sewer systems are obvious in most locations, others, specifically in rural areas, are
not so obvious. For example, are culverts or roadside ditches considered a storm sewer
system? Likewise, if an irrigation lateral or drain receives storm water from a road or
development area, does DEQ consider the irrigation facility the storm sewer system for
the purposes of the permit?

Response 17: A definition for “storm sewer system” is important to understanding the permit
and is in Appendix A.1, “a conveyance or system of conveyances (including roads with drainage
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or storm
drains) designed or used for collecting or conveying storm water.” (see IDAPA 58.01.25.003.e.)
Changes to draft permit: None.
18. Section 2.1.4.B and C: these paragraphs give more than one definition for when
maintenance needs to be completed. In one location it says, “a repair or replacement that
can be completed by the end of the next business day.” In another location it says,
“within 24 hours of initiating the maintenance.” In paragraph C it says, “if you find that a
storm water control needs repair or replacement that will take more than 24 hours to
complete.”
We suggest that all these definitions be aligned to create clarity and improve compliance.
We suggest “by the end of the next workday” should be used. By eliminating
requirements associated with specific hour, conversations between inspectors and
contractors can focus on meeting the deadlines. We believe doing so will significantly
increase compliance.

Response 18: Routine maintenance can typically be completed by the end of the next business
day. Corrective actions are changes necessary to return to permit compliance. These are
different terms and DEQ does concur that they can be confusing.
Changes to draft permit: DEQ redefined “corrective action” and “routine maintenance” to
better clarify the differences and added them to the definitions in Appendix A.
19. Footnote 19: this section references multiple types of silt fence but not the most common
perimeter controls: fiber rolls and silt fence. We interpret this to mean that DEQ intends
to require an array of perimeter controls that are often cost prohibitive. We suggest
eliminating this footnote or deferring to the common BMP manuals used in the state.

Response 19: The list is not intended to be exhaustive.
Changes to draft permit: DEQ added fiber rolls to the example list of perimeter controls.
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20. Footnote 19: we noted that vegetative filter strips have been eliminated from the
examples. As detailed in Appendix D, upland vegetation can be far more effective at
removing sediment from storm water runoff. If a contractor can preserve a substantial
vegetative buffer that provides a higher effectiveness of sediment removal, we feel this
should be allowed as an adequate substitute for other perimeter controls that ultimately
can produce unneeded waste. We recommend that vegetative filter strips be returned to
this section of the permit.

Response 20: Perimeter vegetative strips are intended to be utilized in conjunction with installed
perimeter controls. Appendix D concerns the requirements in Section 2.2.1, not Section 2.2.3,
where footnote 19 is located.
Changes to draft permit: None.
21. Footnote 20: the term “turf mats” is used without definition. We are unclear as to what
turf mats are or how one might be used in a stabilized construction entrance. We
recommend this term be eliminated or a proper definition and examples of its use be
added.

Response 21: DEQ agrees.
Changes to draft permit: DEQ removed turf mats from footnote 20 (now footnote 21).
22. Footnote 21: the term “karst areas” is used without definition. Typically these include
areas of land made up by limestone that are rare in Idaho. We recommend removing this
term from the permit.

Response 22: DEQ concurs
Changes to draft permit: Removed mention of karst areas.
23. Section 2.2.10.A: the first sentence says “install inlet protection measures that remove
sediment from the discharges.” This statement could easily be interpreted that the inlet
protection must remove all sediment from the storm water discharges. There is currently
no available BMP that removes all sediment. We suggest DEQ remove this statement and
replace it with the following: “install inlet protection measures that reduce sediment in
discharges.”

Response 23: That statement does not mean to remove all sediment from discharges. Instead that
statement is clarifying that the purpose of inlet protection is removal of sediment, not, for
instance, oil and grease.
Changes to draft permit: DEQ updated the wording of the section to clarify that the sediment
removal must occur prior to discharge.
24. Section 3.3: we believe a separate requirement for monitoring dewatering discharges is
unnecessary and that it should be removed in its entirety.
The Idaho AGC and its partners have worked with contractors for more than five years to
educate them on how to best follow the state’s water quality standard. We feel that most
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contractors have made testing turbidity a part of their typical operations. Changing this
now will complicate the process, cause confusion, and decrease compliance. We believe
current requirements are adequate and recommend removing Section 3.3.
It should be noted that we believe this change constitutes requirements that are more
stringent than the NPDES requires.

Refer to response 5.
Changes to draft permit: Refer to response 5.
25. Section 3.4.6.A: We suggest changing “all calibration and maintenance records” to “all
calibration and maintenance records related to the project.”

Response 25: DEQ does not intend that the report include all calibration and maintenance
records for all projects.
Changes to draft permit: DEQ has updated to state “all relevant calibration and records”
26. Section 3.4.6.E: we are concerned with the use of the term “exact place”. Specifically,
how exact does this need to be? For example, can the sampling locations be on the
SWPPP drawings, can a simple description like “at the northeast corner of the project”
meet this requirement or does DEQ expect GPS coordinates. Making the permit more
complicated in this manner is a significant increase in government regulation, drives up
costs, and will ultimately decrease compliance. We recommend eliminating the term and
finding a more suitable explanation of what DEQ requires.

Response 26: The intent is that the place where monitoring occurred can be confirmed and
replicated.
Changes to draft permit: DEQ has removed “exact” from the statement.
27. Section 3.4.6: the last paragraph seems to indicate that there are monitoring reports and a
separate monitoring log that must be completed. The information appears to be largely
redundant. We suggest the information that is required be listed here and allow the
operator to decide the best way to record information that fits the project. In this way the
operator can avoid preparing redundant reports.

Response 27: The intent was that the monitoring reports be kept in the SWPPP and contain the
minimum information described.
Changes to draft permit: DEQ updated the section to clearly identify monitoring reports, not
logs.
28. Section 3.4: pH monitoring: we strongly believe that this entire section should be
removed for the following reasons:
a. There does not appear to be a benefit to the environment from the requirement.
b. There are a limited number of specific activities that may cause a change in pH. It
is unreasonable to have every project monitor for pH when many projects do not
include any of the activities that run the risk of affecting or altering pH.
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c. Many projects do not have discharges that can be sampled in a way to test pH.
This entire NPDES program was written around non-point source discharges. It is
unreasonable to try to force sampling from discharge points inside a permit that is
written to regulate non-point sources.
d. The current draft requires “all permittees must conduct pH monitoring when there
is a direct discharge from the site.” There is no physical way permittees can
comply with this massive new requirement. Most jobs are staffed only eight to
ten hours each day. The majority of discharges will occur outside of the site’s
normal operating hours. It is infeasible to have a person or equipment available
during all discharges.
e. The new, burdensome requirement for pH monitoring will result in significant
costs for compliance. While the equipment itself is inexpensive (about $120 for a
reliable instrument) its calibration and ongoing operation is not.
We suggest that the permit simply state the state’s water quality standard for pH and that
discharges must meet the standard.

Response 28: Upon reconsideration DEQ has removed the newly proposed pH monitoring
requirement due to limitations in data usage.
Changes to draft permit: DEQ has removed the pH monitoring requirements.
29. Section 4.2 frequency of Inspection: as currently drafted, the permit only affords one
inspection option: every seven days and after a rain event of 0.25 inches. We recommend
that DEQ include the options it has employed for over five years, namely an option for
inspecting the site every 14 days and after rain events. Removing the options for
inspections that are in the current permit represents a significant increased cost to
construction projects. We believe the benefit of this change will be minimal and be far
outweighed by the increased cost.

Response 29: DEQ implemented this change for consistency for all projects.
Changes to draft permit: DEQ has reimplemented the 2017 permit’s 2 inspection schedules: 1)
every 7 days, or 2) every 14 days and after rain events.
30. Section 4: from experience with on-site inspections, we realize that it is difficult for some
agency inspectors to understand when rain event inspections are performed. We suggest
statements that clarify that if within 24 hours of the occurrence of a storm event happens
to land on the day of the regular inspection, then one inspection may be performed for the
regularly scheduled inspection and the rain event inspection.
Secondly, we suggest a statement that clarifies if the 0.25 inch rain event is received and
the end of the 24 hours lands on a day that is not typically a work day, the inspection can
be completed within the next normal workday. For example, a projects normal work
hours are 8 am to 5 pm Monday through Friday. The project site receives 0.25 inches of
rain on Friday at noon, then an inspection on Monday prior to noon will meet the
requirements of the permit.

Response 30: DEQ concurs that rain event inspections may also cover the required standard
inspection. DEQ also agrees that inspections should only be required during normal operating
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hours for the specific project (see footnote 54 in Section 4.2). Section 4.2.1.A already includes a
statement that inspections are only required during normal business hours.
Changes to draft permit: DEQ added a footnote explaining that the standard inspections may
coincide with rain event inspections.
31. Section 4.6.2.A: we recommend eliminating this section that requires permittees to
“identify all discharge points at the site”. This requirement is redundant because the
SWPPP already requires that the discharge points are identified. Identifying discharge
points again during and inspection is simply not needed.

Response 31: The rain event inspection needs to document all discharge locations from the
project. Having a list of discharge locations during a rain event inspection assists the inspector
with documenting the discharge from each discharge point.
Changes to draft permit: DEQ updated the section to clarify that the operator must observe all
discharge points and document the discharges.
32. Section 4.6.3.D: we suggest removing the requirement to record photographs as part of
the inspection. We believe requiring photographs every day there is a dewatering
discharge will prove to be problematic and the information obtained will be mostly
meaningless.
In addition, it appears that DEQ intends to observe turbidity in the photographs, because
that is the only contaminant that can be seen in a photograph. All dewatering projects are
very different but typically there are very short bursts of time when the water is sediment
laden. The water is usually turbid when there is active excavation near the dewatering
pumps. It would be very simple to do the inspection and take photos during a time when
the discharge is visibly clear. Also, it is difficult to capture turbidity in a photograph
because of the reflection and refraction of the light on the water. Recording the
photographs in an inspection log is time consuming and printing photographs for the
inspection report records can be expensive. We believe the benefit from the photographs
is not worth the cost. Finally, the photographs do not prove or disprove compliance with
the water quality standard. The best way to verify compliance with the water quality
standard is to test the water with a turbidity meter as required by the standard. The
requirement to record photographs in the report is adding extra cost to do things that will
have no meaning to an agency reviewer and no benefit to the environment.

Response 32: DEQ concurs that photographs may not be effective for the intended purpose.
Changes to draft permit: The requirement to take photos of discharges has been removed.
33. Section 5: after working with corrective actions for the last 10 years, we do not see a
benefit of requiring corrective actions at all. First, the corrective action has to be recorded
on documents at the time of discovery and within 7 days. This reporting could easily be
tracked with the regular inspection reports. Second, the differentiation between
maintenance and a corrective action and normal project activities is nearly
indistinguishable for practical purposes. Thirdly, most of the contracting community does
not understand the purpose of the corrective actions and the benefit of the extra
documents does appears to have little or no effect on the environment.
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We suggest adding the requirements for a corrective action to the inspection report
requirements where the reporting for a prohibited discharge and a discharge violating
water quality standards is already required.

Response 33: Routine maintenance requires minimal documentation, while corrective action is
documented because it is necessary to return to permit compliance. Corrective actions are
required when one or more of the following is true:
•
•
•
•
•

A storm water control necessary to comply with the permit was never installed or was
installed incorrectly;
Your discharges are not meeting WQS;
A prohibited discharge has occurred;
You observe a sediment plume or visible sheen or visible hydrocarbon deposits, or you
are informed by DEQ, EPA, or local authorities of such conditions;
Your turbidity monitoring indicates your discharges exceed WQS.

Changes to draft permit: Section 5 has been clarified to apply when routine maintenance is
insufficient to achieve permit compliance.
34. Section 6.3.1: this section of the permit requires participation in an “EPA construction
inspection course”. We are not aware of any such training and believe this to be an
unrealistic and unattainable requirement that should be removed in its entirety.

Response 34: The section requires a choice from three different options for minimum training. If
the training program meets the requirements of 6.3, it will meet the permit requirements. EPA’s
course is only one of the acceptable training programs and is expected to be available in 2022.
Changes to draft permit: None.
35. Section 6.3.2: we suggest DEQ accept all existing local and state training in Idaho as
qualified programs. This approval needs to be documented for the contracting community
to know where to go for training that meets this requirement.

Response 35: State and local training programs that meet the requirements of 6.3.2. are
acceptable.
Changes to draft permit: None.
36. Section 7.2.4.E: Experience has proven that this can be very difficult to show on a
drawing sheet without producing extra drawings. In addition, the extra drawings serve no
practical purpose in determining compliance. Often the requirement is met with notes on
the drawings and no actual drawing lines or symbols. We suggest the requirement to
document the pre-construction vegetative cover be expanded to allow this to be shown on
the drawings or described in the SWPPP written narrative.

Response 36: Documentation of pre-construction conditions are needed to determine compliance
with the 70% cover termination requirements.
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Changes to draft permit: None.
37. Section 7.2.6.B.v.h: we suggest DEQ provide references to the applicable Idaho Code
that governs the use of treatment chemicals. Doing so, instead of relying on contractors to
perform the search themselves, will have a positive effect on compliance.

Response 37: DEQ does not have specific code that governs the use of treatment chemicals. This
section is required based on EPA’s experience with operators discharging significant quantities
of chemicals into a receiving water when they had no plan on removing flocculant. DEQ will
require applicants who want to utilize cationic treatment chemicals to contact DEQ and obtain
approval before the use of such treatment.
Refer to response 16.
Changes to draft permit: None.
38. Section 8.1.5: This section requires a monitoring report be submit with the NOT.
However, this new term is not defined nor are the purposes or uses of the report. We
suggest removing this requirement.

Response 38: DEQ is requiring a monitoring report to be submitted along with the NOT to avoid
requiring monthly monitoring reports. DEQ needs turbidity monitoring data to determine the
permit compliance and whether additional controls are needed in subsequent permit cycles.
Changes to draft permit: None.
39. Section 8.2.1: this paragraph states “you must take photographs that clearly show your
compliance with the Section 2.2.14 stabilization requirements and that are representative
of the stabilized areas of your site and submit them with your NOT.” We request this
requirement be removed. DEQ does not have the capability to submit an NOT
electronically and adding more requirements only makes this situation worse.
Furthermore, the requirement to upload photographs s redundant. The NOT submitter is
already certifying that the site is stabilized, so there is no legal or compliance-based
benefit to the environment to spend the time to capture, save, and upload this
information.

Response 39: DEQ concurs that photographs may not be effective for the intended purpose.
Changes to draft permit: The photo requirement for NOTs has been removed.
40. Section 8.5: According to language currently in this section, DEQ has no deadline to
approve the NOT. This is a significant and detrimental change to the current system that
should be corrected. Failure to do so will add significant regulatory burden and cost to all
Idaho contractors.
The current draft EPA and current 2017 CGP states that the NOT will be approved at
midnight on the day the NOT is filed. We recommend identical language in this section.

Response 40: Refer to response 9.
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Changes to draft permit: Refer to response 9.
41. Section 9.11.1: we suggest adding an alternative for a signatory that is delegated by a
responsible corporate officer. It is very common for companies to delegate a person to
manage the NOI and NOT process. DEQ would be wise to continue the ability to
delegate a person within an organization to manage these processes.

Response 41: The signatory requirements are described in IDAPA 58.01.25.090. DEQ is
working to streamline the E-Permitting system to more easily allow non-signatories to prepare
NOIs for signature.
Changes to draft permit: None.
42. Section 9.11.2.C: we believe this new requirement to submit written authorization to
DEQ is duplicative and not necessary. For the last ten years or more, the written
authorization has been prepared and kept in the SWPPP for review during an
inspection by the regulating authority. We suggest leaving this requirement as it is
currently by removing requirement ‘c’ in this section.

Response 42: DEQ agrees this can be kept in the SWPPP.
Changes to draft permit: Section 9.11.2.C has been updated to reflect that the SWPPP can keep
the written authorizations.
43. Appendix C: we do not believe it is necessary to review USFWS IPaC for authorization
for a state permit and that this step should be eliminated.
Furthermore, this section contains a number of conflicting statements. For example, in
the third paragraph it states “while coordination between you and U.S. Fish and Wildlife
Service (USFWS) and/or the National Marine Fisheries Service (NMFS) (together the
services) may not be required in all cases, DEQ encourages you to coordinate with the
Services.” In the note on the same page it states “NOTE: you must use the information in
the USFWS IPaC.” While we believe the entire process should be eliminated, if it is to
stay, DEQ must resolve these conflicts.

Response 43: The ESA checklist protects both the permitting authority and the permittee by
providing a simple way for the permittee to conduct due diligence and lessen liability risks. The
checklist guides an applicant as to when coordination should occur. Some sites will determine
they have no effect on ESA species and will not require further coordination.
Changes to draft permit: None.
44. Appendix D.3.2 Step 1: it appears that the new requirement to include Tables D-2, D-3 is
designed to force the use of two or “double” BMPs at the perimeter of the site. We
believe this new costly and burdensome regulation should be removed in its entirety.

Response 44: The intent is to have additional BMPs beyond the undisturbed area at the
perimeter of the site. DEQ is maintaining the intended approach in this section.
Changes to draft permit: None.
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45. Appendix D, Attachment 1: we believe that the notes before Table D-4 which discuss a
90% efficiency and should be removed.

Response 45: DEQ concurs.
Changes to draft permit: References to 90% removal efficiency are removed.
46. Notice of Intent System

It has come to our attention that many of our members are struggling with the usability of the
system, which is very concerning since all construction projects are schedule driven in their
nature. The amount of time it is taking to submit a Notice of Intent (NOI) and Notice of
Termination (NOT) is a great concern. Some of the problems are related to the approval process
and account set-up. We ask the DEQ take a closer look at this to see what can be done to make
this part of the process work more smoothly.
Response 46: Refer to response 9.
Changes to draft permit: Refer to response 9.
47. We are concerned that the DEQ is requiring more information than the federal system
requires to be identified. For example, the current system requires uploading maps into
the system and identifying water wells within the project action area. We find no
requirements for this information in the federally issued Construction General Permit. We
understand that before the NOI can be completed, the operator must establish a facility
and wait for approval of the facility before proceeding with the NOI. This causes
redundant entry of data and appears to be unnecessary.

Response 47: DEQ was requiring site maps be submitted with the NOI to ensure the NOI and
site maps correspond appropriately. The NOI submittal process has been updated to make the
map submittal optional.
Changes to draft permit: None.
48. There have been many NOIs that are taking many more days past the typical 14 day
waiting period to be approved. These delays seem to be focused on a few areas. First, the
DEQ is reviewing maps and requesting additional information to identify discharge
locations. The NPDES system is designed to control non-point source pollution. Nonpoint source pollution does not have a discharge “point” by its very definition. Discharge
points are not easily identified and not easily sampled for most projects. We understand
this is the justification for effluent limits that are technology based and not numeric in
nature. At many sites we struggle to understand why the DEQ cannot conceptualize sheet
flow discharges based on the site plan topography and that these cannot be identified by a
single point or single arrow on a drawing. In addition, why is the DEQ reviewing
drawings at all for an NOI process? The drawings may be reviewed at the time of an onsite inspection. This process did not exist in the EPA NOI system.

Response 48: Refer to response 11.
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Changes to draft permit: Refer to response 11.
49. It has been reported to us that some NOIs are getting rejected because the DEQ reviewers
do not agree with the submitters opinion that the receiving waters are waters of the
United States. We understand that the only organization that can definitively say if a
water course is waters of the United States is the Army Corps of Engineers (USACOE).
Without a determination from the USACOE, the submitters opinion on the matter is
equally as official as that of the DEQ reviewer. To delay approval on this matter is
completely unfounded.

Response 49: Refer to response 12.
Changes to draft permit: Refer to response 12.
50. Lastly, we believe there is no legal basis for the Idaho SHPO office to review and
comment on NOI’s in a state permitting system. We have become aware of several
instances where SHPO is exacting unnecessary mitigation fees and the applicant feels
held hostage and must pay this fee to allow the project to proceed. Additionally, there
review times add more time delays in the review process. In total, this has resulted in
long delays costing contractors, and owners of the construction projects, millions of
dollars since July 1, 2021.

Response 50: Refer to response 13.
Changes to draft permit: Refer to response 13.
51. We request that the NOI system is modified on 3 levels. 1] that the technological system
be modified to allow a person with average technological ability to set up an account and
submit an NOI. 2] Review the NOI (not the drawings or the SWPPP) for complete and
accurate information and approve the information. This was in the EPA NOI system. 3]
Remove SHPO from the approval process.

Response 51: Refer to responses 9, 10, and 13.
Changes to draft permit: Refer to responses 9, 10, and 13.
Jason Jones, October 28, 2021 Submission
52. Page 1 of 133: I’d like to know why in this day and age, we have to keep printing off
hundred page documents for each and every site? Can't it be made available when
requested, or available electronically? For the compliance inspections I've been on, the
inspector always has their own highlighted and tabbed version for reference. Almost
everyone has internet available on their phones to pull up the permit. Why can't we be
more environmentally friendly and reference the website? On Page 41 (44 of 133)
Section 7.2.10 the states that “an electronic copy easily available to the stormwater team
is also acceptable.” Which part rules over the other? Do we have to have a paper copy or
please see further below for additional clarification on how quickly “immediately
available” is considered acceptable.
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Response 52: DEQ is allowing for SWPPPs to be stored electronically, so long as they have the
same availability as a hard copy.
Changes to draft permit: None.
53. Page 1 (4 of 133) 1.1.1.A states “The party has operational control over construction
plans and specifications, including the ability to make modifications to those plans and
specifications (“plans and specifications” includes the construction drawings, the Storm
Water Pollution Prevention Plans, and any other plans and specifications used on the
project);“
Modification to plans and specs: does this include the subcontracted BMP
installer/inspector? What about the engineering firm who designed the plans who were
hired by the owner but only make owner requested changes?

Response 53: DEQ has left the definition broad because each project will have different
circumstances regarding who is eligible. Often the owner of the project will have the authority to
make modifications to plans and specifications, but it is possible for such responsibility to be
delegated to contractors such as engineering companies or general contractors. Subcontractors
generally are not considered operators for the purposes of this permit. (see 1.1.1 of the Permit).
Changes to draft permit: None.
54. Page 2 (5 of 133) Section 1.1.7 states “If you add cationic treatment chemicals as defined
in Appendix A, to storm water and/or authorized non-storm water prior to discharge, you
may not submit your NOI until and unless you notify DEQ in advance and DEQ
authorizes coverage under this permit after you include appropriate controls and
implementation procedures designed to ensure that your use of cationic treatment
chemicals will not lead to discharges and cause an exceedance of WQS.”

How would DEQ handle a situation where cationic treatment chemicals were desired
to be utilized after the project was started?
Response 54: Refer to responses 16 and 37.
Changes to draft permit: Refer to responses 16 and 37.
55. Page 2 (5 of 133) Note 5 “For discharges that reach a canal or other manmade water
conveyance system, the first water of the U.S. to which you discharge is the water body
that receives the storm water discharge from the canal or other manmade water
conveyance system.” I’m assuming this is from the pre Sept 16, 2021 definition of
WOTUS. This is confusing for a waterbody like Phyllis Canal in Nampa, ID (Idaho
Center Blvd & Birch Lane) Water is diverted into Grimes Drain, Mason Creek, Indian
Creek, Elijah Drain, Wilson Drain, Jonah Drain, Upper Embankment Drain, Bardsly
Gulch Drain, numerous unnamed ditches and many others. Are you supposed to name the
closest in distance named waterway, or the ultimate Snake River end point for Phyllis
Canal, or the waterway that receives the greatest amount of flow? For this example,
Phyllis Canal quickly drains into Grimes Drain (a waterbody not assessed on the Final
2018/2020 305(b) Integrated Report. Grimes Drain quickly discharges to Mason Creek (a
named waterbody). If we follow the main flow of the Phyllis Canal it appears that there
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may be a headgate that allows some flow to enter Mason Creek. If the gates are not there
or are closed, flows would then go towards Indian Creek. Which waterbody would be the
most appropriate to list?

Response 55: The permittee should use the first/closest water body reached by a potential
discharge from the project.
Changes to draft permit: None.
56. Page 9 (12 of 133) Section 2.1.4.B and C: BMP maintenance should be logged and
recorded in the SWPPP, that’s understood. How would a compliance inspector know that
the same maintenance to the same control would have been completed three or more
times if this log was not correctly maintained in the SWPPP? Seems like a very easy way
to not fill out a Corrective Actions report by just making sure you don’t mention that the
same maintenance was completed. For part C: if a silt fence is blown down over the
weekend. Monday morning a BMP inspection was conducted at a remote site. If the site
was in a semi-arid area and it was during the dry season with no precipitation forecasted,
why would a Corrective Action need to be completed? I feel that it’s better to complete
the repair during the next inspection (to save on our carbon footprint) than to rush right
back to a site where there’s little to no chance of a discharge before the next inspection.

Response 55: Refer to responses 18 and 33.
Changes to draft permit: Refer to responses 18 and 33.
57. Page 9 (12 of 133) Footnote 19: What’s wrong with fiber wattle and normal silt fence?
Are these no longer acceptable perimeter controls? Does vegetative filter strips no longer
acceptable? Preserving vegetation has always been touted as a preferred method to less
effective sediment controls.

Response 57: Refer to responses 19 and 20.
Changes to draft permit: Refer to responses 19 and 20.
58. Page 9 (12 of 133) Footnote 20: The turf mats that I’ve been familiar with are
honeycombed shaped and allow grass to grow in the open areas. They are utilized to
prevent heavy loads from compressing root zones and rutting. They are not designed
to be installed with aggregate stone.

Response 58: Refer to response 21.
Changes to draft permit: Refer to response 21.
59. Page 11 (14 of 133) Section 2.2.10.A: “Install inlet protection measures that remove
sediment from discharges prior to entry into any storm drain inlet that carries storm
water from your site to a WOTUS…” This would preclude the use of non-woven
undergrate “witch’s hats” as the bag is below the inlet, therefore not prior to the
discharge. How effective must the protection measure be before it’s considered to
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remove sediment from discharges? There’s nothing that quantifies what’s considered
to be “removed.”
Response 59: Refer to response 23.
Changes to draft permit: Refer to response 23.
60. Page 11 (14 of 133) Section 2.2.10.B. “Where there is evidence of sediment
accumulation adjacent to the inlet protection measure…” What distance is considered
to be adjacent to the inlet? Typically when inspecting a curb and gutter, if
accumulated sediment is found to be between the inlet and the next nearest expansion
joint, we’ve considered that to be needing attention. However, adjacent is very broad
and open to interpretation.
Response 60: This is left intentionally broad due to the broad array of circumstances that
different projects may have.
Changes to draft permit: None.
61. Page 19 (22 of 133) 2.3.4.c “…designate areas to be used for these activities…” How
are these areas to be designated? On the site map, visible sign next to the washout,
with high visibility plastic lining? The requirement to post a sign at the washout has
come and gone with the EPA. I understand the intent of this wording but I could
argue that showing the location of the concrete washout on the site map inside the
SWPPP binder would be a designated area, however, the delivery driver would never
open the binder to find where the designated area is located.
Response 61: Site circumstances will vary, so it is left to the permittee to determine what works
best for their project so that concrete waste is not discharged.
Changes to draft permit: None.
62. Page 24 (27 of 133) pH Monitoring. What is the intention of having the contractor
test for pH at discharge points during rain event inspections? Has there been a
problem with sites contributing to a change in the pH of surrounding waterways?
What types of on-site pollutants adversely affect the pH of a waterbody other than the
lime in concrete? Since the requirement for the rain event inspection is to complete it
within 24 hours of receiving 0.25” or more, many sites are inspected when there’s no
longer a discharge occurring. Unlike a turbidity plume where it’s evident where to
collect the sample, is there such a thing as a pH plume? Assume a 100’ long slope
drains to a waterway, there’s sheet flow across the entire slope. Where is the
appropriate place to call the discharge point and how many samples are required? If
rills were forming, would you be required to take a sample at each rill? How deep
does the rill need to be before it’s considered a rill for sampling purposes?
Response 62: Refer to response 28.
Changes to draft permit: Refer to response 28.
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63. Page 26 (29 of 133) 4.2.4.1 “Rain Gauge representative of your location.” We’ve
preferred to utilize NOAA weather stations for our sites because they have historical
data available. There could be a Idaho Transportation Department (or others) weather
station closer to the site. However, ITD’s stations don’t have historical data available
and or only report on a 24 hour basis (5 am-5 am) These systems don’t account for a
storm that generates more than 0.25” of precipitation in 24 hours if the storm falls
between two of their “recorded days.”
Response 63: Regardless of which rain gauge is chosen, it is up to the permittee to determine
whether the gauge location is representative, and to be able to defend that position.
Changes to draft permit: None.
64. Page 26 (29 of 133) Footnote 52, there is no bi-weekly in accordance with Section
4.2.2. The only option given for inspections is Section 4.4.1.
Response 64: Refer to response 29.
Changes to draft permit: Refer to response 29.
65. Page 26 (26 of 133) Please clarify if the normal scheduled inspection fell on a
Tuesday and the inspection was completed during the rain but before the weather
station recorded receiving 0.25” or more if the “normal” inspection would count for
the rain event inspection or if the inspection would need to be conducted after the
weather station recorded 0.25” for it to count for a “rain event inspection.”
Response 65: Refer to response 30.
Changes to draft permit: Refer to response 30.
66. Page 26 (29 of 133) 4.3 Increase in Inspection Frequency for Sites Discharging
Dewatering Water. Why does a stormwater inspection need to be conducted for
dewatering proposes? Wouldn’t this be taken care of by the turbidity monitoring
requirements? In the EPA’s stormwater inspection template, there’s a section for
“Description of Discharges.” This section is at most 1/2 of a page of a 4 page
inspection report. Most of the documentation on the form is not applicable to
checking on dewatering. This requirement would create a large paperwork burden on
the contractor when the pertinent information is found on different record keeping
forms (Turbidity monitoring reports).
Response 66: Refer to response 5.
Changes to draft permit: Refer to response 5.
67. Page 26 (29 of 133) Footnote 52 example. Please explain how if day 3 still has
recorded rainfall that the storm had actually ended on day 2? Wouldn’t the end of the
storm be when no precipitation was recorded in 24 hours, or the “end of storm
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inspection” would need to be completed within 24 hours of when the last recorded
rain fell on day 3?
Response 67: The storm event is considered ongoing on each day that has 0.25 inches of rain or
more. The third day in the example only has 0.1 inch of rain, so would not qualify as a continued
rain event.
Changes to draft permit: None.
68. Page 29 (32 of 133) Section 4.6.3.B “Estimates of the rate of discharge on the day of
inspection.” In current dewatering plans, there’s an estimated pumping rate (gallons
per_____) and the treatment system is designed around that. When the dewatering
system is active, one maybe able to see the volume of water flowing through the
suction hose before it goes into a dewatering bag. From the bag, the water sheet flows
to the discharge. How accurate does the inspector need to be and what type of training
credentials do they need to possess to determine the pumping rate to a satisfactory
margin of error for compliance?
Response 68: An inspector may utilize the design rate as their estimated discharge rate.
Changes to draft permit: None.
69. Page 30 (33 of 133) Section 4.7.3 and Footnote 57. “Immediately accessible to the
inspector during and inspection to the same extent as a paper copy stored at the site
would be, if the records were stored in paper form.” Please clarify if this means that
an electronic device would need to be stored at the site and available immediately.
Most sites have a paper binder included at the posting board. In the footnote, it
appears that electronic version would only be acceptable if the electronic device was
stored in a similar fashion. Some sites that have been in a compliance inspection, the
inspector has arrived to the inactive site before informing the contractor that an
inspection was taking place. If electronic records were kept and an electronic devise
was not on-site and available to the compliance inspector, the contractor would be in
violation of not having the records immediately accessible. Or if an electronic device
was on-site but not charged, they’d also be in violation. I understand this is difficult
to phrase in such a way that they are immediately available when considerations for
travel time and or personnel availability are brought into consideration.
Response 69: Refer to response 52.
Changes to draft permit: Refer to response 52.
70. Page 31 (34 of 133) Corrective Actions. I’d like to see evidence where completing the
paperwork for the corrective action has resulted in greater compliance. At least 95%
of the corrective action reports that we’ve filed for sites have been due to concrete
washout onto bare ground. Maybe 2% of those instances are when the delivery driver
is actively washing out and therefore we’re able to catch, train, and correct. The other
98%we don’t even know which delivery company was responsible for the washout,
therefore training is unavailable. In the Treasure Valley, contractors are getting better
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about providing a lined concrete washout for the site. This does not stop delivery
drivers from dribbling outside of containment or overfilling containment. It’s the old
you can lead a horse to water but you can’t make them drink scenario. I don’t have a
good solution on how to get delivery drivers to comply with the given regulations.
Response 70: Refer to responses 18 and 33.
Changes to draft permit: None. Refer to responses 18 and 33.
71. Page 33 (36 of 133) Section 6.3.1. Please provide a list of EPA construction
inspection courses developed for the EPA CGP. Please also state why a person must
be trained to the EPA CGP when Idaho has diverted from the EPA’s CGP and
developed their own requirements.
Response 71: Refer to response 34.
Changes to draft permit: Refer to response 34.
72. Page 35 (38 of 133) Section 7.2.2 “Identify the personnel (by name and position)…”
Why does it have to be name and position. For erosion control companies who have
multiple inspectors and/or turnover of inspectors, the original list can be neatly typed
and inserted into the SWPPP narrative. Changes could soon make that page too messy
and handwriting can be illegible. It should be allowed to state the main person’s name
and the position. Then inside the Training Certification Appendix of the SWPPP,
include each individual’s credentials along with their given position.
Response 72: The permittee may choose how best to document the personnel on site, whether
that be a typed list, handwritten, or a combination.
Changes to draft permit: None.
73. Page 35 (38 of 133) Section 7.2.3: “…including the age or dates of past renovations
for structures that are undergoing demolition…” Unless this information is given on a
counties assessor’s website, where else can this information be obtained? How
detailed does the renovation report need to be? I’m thinking of an old hospital that
was recently demolished. It’s easier to say when it was initially constructed, hard to
obtain information for when different parts were renovated. With the EPA’s CGP, the
concern is over PCB containing building materials (paint, caulk, and pre-1980
fluorescent lighting fixtures). Would it be just as acceptable to state that the structure
to be demolished was constructed prior to 1980 and therefore could contain PCB
materials that will need specific protection?
Response 73: The operator can summarize that the structure to be demolished was constructed
prior to 1980 and therefore could contain PCB materials that will need specific protection. The
critical piece of information is determining whether demolition of a structure of 10,000 square
feet or more, that had work completed prior to 1980, is occurring, because it may contain PCBs
and appropriate BMPs need to be used for such structures.
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Changes to draft permit: Added a footnote clarifying the reason for including this information.
74. Page 35 (38 of 133) Section 7.2.3.B “The size of the property (in acres or length in
miles if a linear construction site)” How does length in miles compute to a squared
dimension? You could have an operation that disturbs just over 1 acre spanning over
4 miles at 2’ wide or a 12 lane interstate that’s 0.04125 miles long. The mileage
portion doesn’t give an accurate sense of the scope of the project.
Response 74: DEQ agrees and has clarified that only total acreage is necessary.
Changes to draft permit: DEQ clarified that only total acreage is necessary.
75. Page 36 (39 of 133) Section 7.2.4.D. “Any areas of federally listed critical habitat
within the site and upstream and downstream from the storm water discharge point
into a stream segment that may be affected by these discharges.” Other state issued
General Construction Permits do not require ESA eligibility criteria. A United States
Supreme Court case in 2007 determined that Endangered Species Act did not require
the Environmental Protection Agency to apply additional criteria when evaluating a
transfer of pollution control permitting jurisdiction to a state agency under the Clean
Water Act. The Fish and Wildlife Services’ opinion was that the ESA was
inapplicable because the agency had no authority to consider any additional factors
beyond the nine CWA permitting criteria (none of which concerned endangered
species). Also I believe that the Species List: Idaho Fish and Wildlife Office IPAC
generated reports describe the potentially affected critical habitats without the need to
draw the locations on an additional map showing 1 mile radius of the site.
Response 75: Refer to response 43. National Association of Home Builders v. Defenders of
Wildlife only addressed the EPA’s ability to transfer NPDES program jurisdiction to a state. It
did not address state and permittee obligations under section 9 of the ESA.
Changes to draft permit: Refer to response 43.
76. Page 36 (39 of 133) Section 7.2.4.E. Can’t the type and extent of pre-construction
cover on the site be verified through Google Earth and other similar programs without
having to recreate it for the SWPPP document? There’s a lot of redundant paper
creating activities for something that’s supposed to help protect the environment.
Response 76: Refer to response 36.
Changes to draft permit: Refer to response 36.
77. Page 41 (44 of 133) Section 7.3 SWPPP availability. I can’t think of a site that
wouldn’t allow the SWPPP to be kept on-site when no personnel are present. I
appreciate the fact that IDEQ understands that keeping the binder on a site might not
be practicable. If the site was in a high snow fall area that was shut down for the
winter, located 3 hours away from where a contractor’s home office is located and the
site was under a compliance inspection. How long of a time frame would be
considered appropriate for making the SWPPP available?
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Response 77: Contact your local regional DEQ office and IPDES compliance officer if you have
questions regarding the SWPPP availability for a specific site.
Changes to draft permit: None.
78. Page 43 (46 of 133) Section 8.1.5 Monitoring Report. What is this? Did someone
forget to type Turbidity in front of the remaining text? Please provide further details
on what this Monitoring Report is, what it entails, and how often it needs to be
completed. Page 48 (51 of 133) Section 9.12.2 describes Monitoring Reports further.
Why would monitoring of any pollutant more frequently than required by the
permit…..1. happen or 2. be reported just to cause additional work?
Response 78: It was labeled a “Monitoring Report” because it applied to both pH and turbidity
monitoring. It is a new requirement for a report documenting all monitoring results to be
submitted along with the NOT, for DEQ to collect the data.
Permittees may choose to monitor more than the minimum required by the permit, and if this
occurs, such data should be submitted to DEQ to better understand what occurred on the site.
Changes to draft permit: Updated the monitoring report to refer solely to turbidity monitoring
with the removal of pH monitoring requirements.
79. Page 43 (46 of 133) Section 8.2.A Photographs. I’m curious to know if the IDEQ
official has a sufficiency proficient knowledge of each and every potential
construction site to determine if only certain areas of a site were photographed and
submitted for review or if the entire site was covered with the photos. Right now the
burden is on the Certifier to “certify under penalty of law” that the site meets the
criteria for filing a NOT. Another issue with filing NOTs is with the current
enforcement practices towards individual home builders inside a development. The
initial developer may file for their NOI, develop the site and then sell off the lots.
Once all the lots are sold, they no longer have Operational Control of the site and
therefore don’t fit the requirements of an Operator. There’s been little to no
enforcement on the individual home builders to have them file their own NOIs (like
their legally required to currently), leaving the Developer with lots that are currently
disturbed (being built on), no Operational Control, and no additional Operator
assuming control of the site through their own NOI. Submitted pictures would show a
disturbed site and be denied the NOT filing, but the Developer doesn’t have any
recourse other than asking home builders to please file their own NOIs. The
Developer could submit the incompliant home builder to DEQ, but that would make it
difficult for them to sell lots compared to another Developer that looked the other
way.
Response 79: Refer to response 39.
Changes to draft permit: Refer to response 39.
80. Page 44 (47 of 133) Sections 8.4 and 8.5. Since there is no deadline for the review of
the NOT filing, at what point in time is the contractor able to stop conducting
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stormwater inspections? Even if you go to a monthly stabilized inspection schedule
and then file the NOT, how long do you potentially need to wait for DEQ to respond
before you generate pollution printing off another inspection form, driving out to the
site, using electricity to take photographs, wearing rubber off the soles of your shoes,
ect. If the goal is to protect the environment, it’d be nice to have a deadline shorter
than the duration to the next scheduled inspection. At the time of this writing, it’s
been reported that IDEQ has a backlog of 35 construction sites who have filed their
NOTs and are awaiting review. I’ve been out to several of those sites to inspect
asphalt roadways and concrete sidewalks. Great waste of my time with no
environmental benefit.
Response 80: Refer to response 9.
Changes to draft permit: Refer to response 9.
81. Page 45 (48 of 133) Section 9.5 “…also includes adequate laboratory controls and
appropriate quality assurance procedures.” What type of laboratory controls and
quality assurance procedures must I have for something like fiber wattle or silt fence?
Please provide further clarification on what is being required.
Response 81: “Laboratory controls and quality assurance procedures” relate to any required
monitoring, not to fiber wattle or silt fence.
Changes to draft permit: None.
82. Page 45 (48 of 133) Section 9.5 “The permittee must operate backup or auxiliary
facilities or similar systems that are installed by the permittee only when the
operation is necessary to achieve compliance with the conditions of the permit.” Does
this mean that if I was to utilize a frac tank for a dewatering system that I must keep
an additional frac tank as backup? Or I need to have two layers of silt fence installed
if the initial layer of silt fence fails to achieve compliance with the conditions of the
permit.” Please provide further clarification on what is being required.
Response 82: It is incumbent upon the permittee to determine what is necessary for their specific
site conditions, and to reevaluate that as needed per the routine maintenance and corrective
actions sections.
Changes to draft permit: None.
83. Page 47 (50 of 133) Section 9.11.2.b What if we don't have overall responsibility for
environmental matters for the company? If a General Contractor hires a
subcontractor's firm to complete inspection reports, and that firm doesn't represent all
sites for the General Contractor, then is the subcontractor's firm able to have DOA?
Response 83: Yes, such a subcontractor may be delegated to be able to sign the reports
mentioned in 9.11.2.b. of the Permit.
Changes to draft permit: None.
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84. Page 47 (50 of 133) Section 9.11.2.c How would the DEQ know if the written
authorization provided actually came from a person as described in 9.11.1? What
benefit does DEQ gain by having this authorization submitted rather than for review
in the on-site SWPPP document like the current CGP requires?
Response 84: Refer to response 42.
Changes to draft permit: Refer to response 42.
85. Page 48 (51 of133) Section 9.11.5 On top of all the training that’s required to
navigate the poorly designed DEQ permitting system at this time, the Certifier must
also read up on 40 CFR 3 and 40 CFR 127 in order to avoid additional violations? I
don’t care to read into these CFRs, are they truly relevant to the knowledge the
Certifier must have? Wouldn’t the burden be placed on those that designed the
electronic submission program? It’s like the current permitting payment system. All
the information has been submitted. Why does it need to be retyped and reselected
when you’ve clicked the generated link to pay for the specific permit?
Response 85: DEQ references those rules to ensure that the permittee is aware of their
responsibilities. This permit section also conforms with existing IPDES Rules at IDAPA
58.01.25,090.06, which requires compliance with 40 CFR part 3 or 40 CFR 127 is several
sections.
Changes to draft permit: None.
86. Page 52 (55 of133) Section 9.19 Retention of Records. “This period may be extended
by request of DEQ at any time.” So NOT is filed, 3 years and 1 day later, DEQ comes
back and requests that the retention period is extended. What happens then? Who
would DEQ send the request to? Would it be passed along to all those associated with
the permit or only the permit holder? Please remove this last sentence or provide
further detail as to how long past the date of permit termination this option is
available to DEQ.
Response 86: This requirement is consistent with IPDES Rules at IDAPA 58.01.25.300.10.b.i.
Changes to draft permit: None.
Toll Brothers, October 29, 2021 Submission
87. Toll Brothers is a national residential real estate developer and home builder with
projects nationwide, including multiple projects in Meridian, Star, Kuna, and Nampa.
One of Toll Brother’s recent projects illustrates the problems associated with the
National Historic Preservation Act (“NHPA”) review process in the EPA-issued 2017
Construction General Permit (“2017 CGP”).
Toll Brothers plans to construct a residential subdivision known as Paloma Ridge
(“Project”) in Kuna. To keep its construction schedule on track, Toll Brothers
submitted a notice of intent to obtain coverage under the 2017 CGP (“NOI”) in
August 2021.
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Shortly afterwards, Toll Brothers received notice that the Idaho State Historic
Preservation Office (“SHPO”) had placed a hold on the NOI. The Project was
unexpectedly—and indefinitely—delayed. Toll Brothers remains embroiled in
SHPO’s process without any predictable timeline for resolution. As of the date of this
letter, SHPO still has not released itshold on the NOI. Toll Brothers therefore cannot
proceed with the Project, despite the pressing need for housing inventory in the
Treasure Valley.
Toll Brothers recognizes and appreciates IDEQ’s conclusion that the state-issued
Draft Permit is not subject to the NHPA. Toll Brothers strongly supports this
conclusion. Omitting the historical screening process is fully justified by the law and
the facts.
As a legal matter, the NHPA requires Section 106 consultation only for “[f]ederal or
federally assisted undertaking[s].” 54 U.S.C. § 306108. EPA’s issuance of the 2017
CGP was, at least arguably, a federal undertaking.1 However, state permits issued
under an approved state NPDES program are state actions, not federal actions. See
Citizens Alert Regarding the Environment v. EPA, 259 F. Supp. 2d 9, 18 (D.D.C.
2003) (“[O]nce a state assumes responsibility over the NPDES process, the permits
that it approves are considered as having been issued by the state, not by EPA.”);
Historic Green Springs, Inc. v. EPA, 742 F. Supp. 2d 837, 854 (W.D. Va. 2010)
(dismissing lawsuit that attempted to apply the NHPA to state-issued Clean Water
Act permits).
The Draft CGP is a state-issued permit. Issuance of the Draft CGP is not a federal
undertaking. Neither is providing coverage to individual projects under the Draft
CGP. IDEQ has correctly concluded that the Draft CGP is not subject to the NHPA.
Construction General Permits issued by neighboring states do not contain historical
screening processes. See Oregon 1200-C NPDES Construction Stormwater General
Discharge Permit (February 2021); Washington Construction Stormwater General
Permit (January 2021); Montana General Permit for Stormwater Discharges
Associated with Construction Activity (January 2018). This confirms and
corroborates IDEQ’s conclusion.
Omitting the NHPA screening process is consistent with Idaho law and policy. The
Idaho legislature directs IDEQ to administer the IPDES program with a “minimum of
federal interference.” Idaho Code § 39-175A. Governor Little recognizes that
excessive regulations “can impose high costs on businesses, inhibit job growth, and
impede private sector investment[s].” Executive Order No. 2020-01. These policy
directives strongly support—if not compel—the approach IDEQ has taken in the
Draft Permit.
As a factual matter, consultation under the NHPA creates delay and regulatory
uncertainty. At the outset of a project, a permittee does not know whether SHPO will
place a hold on its NOI. SHPO does not have publically available regulations or
guidance that govern the mitigation required for impacts to historical properties. And
SHPO’s holds do not fully explain the reason for delay, or a cost or timeline for
resolution. These holds, in effect, halt projects indefinitely. This delay and
uncertainty is entirely unrelated to the CGP’s main goal—minimizing the discharge
of pollutants to Waters of the United States. Toll Brothers respectfully submits that
there is no need to incorporate this burdensome regulatory process into the Draft
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CGP. The resources of a permittee—and of IDEQ—are better spent designing and
implementing the stormwater controls required by the CGP.
Response 87: Refer to response 13.
Changes to draft permit: Refer to response 13.
BNSF Railway Company, October 29, 2021 Submission
88. IDEQ should wait for the final EPA CGP to finalize the Draft Permit.
The Environmental Protection Agency (“EPA”) recently issued its draft Construction
General Permit (“Draft EPA CGP”). The comment period closed on July 12, 2021,
but the Draft EPA CGP has yet to be finalized. Fifty-eight (58) comments were
submitted in response to EPA’s request for comments to the Draft EPA CGP. BNSF’s
review of the Draft Permit suggests that the Draft Permit generally resembles the
Draft EPA CGP. The Draft EPA CGP is not final and is subject to change. Therefore,
BNSF respectfully requests that IDEQ wait until the Draft EPA CGP is finalized to
revise the Draft Permit and re-circulate for public comment. We believe that this will
promote consistency between Idaho and EPA, which appears to be IDEQ’s general
intent in issuing the Draft Permit.
Response 88: DEQ is not waiting for EPA to reissue their permit because such a delay could
preclude authorizing new NOIs and would significantly impact the construction industry.
Changes to draft permit: None.
89. IDEQ should limit the scope of Section 1.3.6 to discharges related to construction
activities and should further clarify and narrow the “contaminated site” definition to
provide permittees more guidance on applicability.
Draft Permit, Section 1.3.6, prohibits discharges from a “contaminated site.” Footnote
8 to that section provides that “[t]he following are considered to be discharges from
contaminated sites: sites subject to existing or former remediation activities (e.g.
Superfund/CERCLA or RCRA sites).”
Comments regarding Section 1.3.6 and the IDEQ’s proposed definition of a
"contaminated site,” include the following:
• Section 1.3.6 provides that “[t]he following are considered to be discharges
from contaminated sites: sites subject to existing or former remediation
activities (e.g. Superfund/CERCLA or RCRA sites).”
• Section 1.3.6 tracks the language in the Draft EPA CGP, Section 1.3. As noted
above, the Draft EPA CGP is not finalized. EPA has called for and received a
number of comments regarding its dewatering provision. BNSF thus requests
that IDEQ wait until the Draft EPA CGP is finalized before finalizing the
Draft Permit and Section 1.3.6 specifically.
• IDEQ's "contaminated site" provision could be construed to exceed the
intended scope of a construction general permit. The purpose of the
construction general permit is to address discharges of pollutants in
stormwater that result from certain construction activity. See 40 C.F.R.
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§112.26(b)(14)(x) and (b)(15). The “contaminated site” provision is not
limited to dewatering discharges in connection with construction activities.
The current language could potentially cover dewatering activities that do not
result in a discharge off-site. It could also potentially cover dewatering
activities not associated with construction. This would significantly expand
the coverage of the Draft Permit beyond its intended scope.
The Draft Permit’s definition of “contaminated site” is overly broad and does
not provide sufficient guidance to permittees. The phrase “existing or former
remediation activities,” which is undefined in the proposal, should be defined
to help clarify what constitutes a “contaminated site.” Further, referring to
Superfund or RCRA sites only by way of example, but not by way of
definition, does not help narrow the potential breadth of the term
“contaminated site.” The proposal should expressly state that only those sites
currently on the National Priorities List (NPL) or in the RCRA Corrective
Action Program (or state equivalents) are “contaminated sites.”
Relatedly, the proposal should not include “former” contaminated sites, (i.e.,
sites that have been deleted from the NPL or are no longer in the RCRA
Corrective Action Program). Sites that have been remediated in accordance
with state and/or federal standards would not be more likely to discharge
pollutants to a navigable water than a site that had never been subject to
remediation activities. As such, there is no basis to regulate former CERCLAor RCRA-involved (or state equivalent) sites, which have been remediated, as
“contaminated sites” subject to the proposed prohibition against dewatering.
The fact that a site may meet the definition of a “contaminated site,” as
proposed, does not necessarily mean that the site discharges pollutants to a
water of the State or of the United States.

We request that IDEQ wait until the Draft EPA CGP is finalized before drafting the
provision related to dewatering from contaminated sites. Further, we request that the
IDEQ define “contaminated site” to include only those sites currently on the National
Priorities List (NPL) or in the RCRA Corrective Action Program (or state
equivalents). Finally, we request that the Draft Permit be revised to reflect that
Section 1.3.6 is limited to off-site discharges related to construction activities.
Response 89: DEQ concurs that further definition of “contaminated site” is appropriate.
Refer to response 88 for discussion of delaying the Idaho CGP.
Changes to draft permit: DEQ revised footnote 8 of section 1.3 to clarify “contaminated site.”
90. IDEQ should wait until the Draft EPA CGP is finalized to evaluate a limit for
clearing at a construction site.
The Draft Permit, Section 2.2.14, proposes certain site stabilization deadlines,
including specifying that for sites that disturb a total of five (5) acres or less at any
one time over the course of a project, the operator must complete the installation of
stabilization measures as soon as practicable, but no later than 14 calendar days after
stabilization has been initiated. This draft section matches the proposed Part 2.2.14 in
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the Draft EPA CGP. EPA specifically called for comment on that Section, including
comment on potential alternatives. To promote consistency, BNSF requests IDEQ
waits until the Draft EPA CGP is finalized before IDEQ finalizes Draft Permit
Section 2.2.14.
Regardless of EPA’s ultimate revisions, the IDEQ’s proposed five-acre threshold
should be expanded as it does not reflect industry practice or incentivize a phased
approach to construction. In most circumstances, it would be costly to split up a large
construction project into a number of small phases. As such, the increased cost of a
phased approach at such a small scale outweighs the benefit of the extended
stabilization period.
If IDEQ decides to impose a limit, the Draft Permit should provide for flexibility to
allow for greater disturbances on a case-by-case basis. Establishing a single acreage
threshold that incentivizes a phased approach for all construction projects,
particularly for infrastructure development, would be overly burdensome. In a caseby-case situation, an operator could clearly document the maximum amount of
disturbance for each phase in its SWPPP.
Response 90: Refer to response 88 for discussion of delaying the Idaho CGP.
While the phased approach may not be chosen frequently, allowing it for a longer stabilization
period is consistent with protecting water quality.
Changes to draft permit: None.
91. Sections 3.3 and 3.4 should be revised to remove benchmark monitoring for turbidity.
The Draft Permit, Section 3.3, requires the permittee to “take at least one turbidity
sample from the dewatering discharge after any treatment process on each day of
discharge from dewatering activities,” and further requires that the daily sample be
under 50 Nephelometric Turbidity Units (“NTU”) and the running 10 calendar day
average of the daily results must be under 25 NTU. Section 3.4 additionally requires
that “[a]ll permittees must conduct turbidity monitoring during construction activities
when there is a direct discharge of pollutants from an unstabilized portion of the site
to a water of the U.S. during normal operating hours,” and requires downstream
sampling.
The Draft EPA CGP calls for comment regarding whether to implement a benchmark
monitoring system or an indicator monitoring approach. Under the benchmark
monitoring approach, EPA similarly proposes a 50 NTU benchmark. IDEQ has
chosen to take the benchmark monitoring approach, which has proved problematic in
the past and lacks sufficient justification. BNSF requests that IDEQ wait until EPA
finalizes its Draft CGP to promote consistency between Idaho and EPA, which we
believe is IDEQ’s intent.
Regardless of what EPA ultimately decides, IDEQ should not include benchmark
monitoring for turbidity. Overall, benchmarks have not achieved intended objectives,
and they tend to overstate any lack of compliance with permit requirements.2 EPA
has previously attempted to impose benchmark monitoring for turbidity and, in
response to numerous objections and litigation from stakeholders, has been unable to
justify even much higher thresholds than those proposed by IDEQ in the Draft Permit.
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The Construction and Development Effluent Limitation Guidelines (“C&D ELGs”)
(40 CFR Part 450) already set forth appropriate best management approaches for
construction activities. These are the technology-based standards that EPA already
has determined, based on available technologies and expertise, should apply to
construction activities. Given that these technology-based standards exist, there is no
sufficient basis for requiring corrective action based on benchmark values. EPA
previously attempted to incorporate a turbidity limit of 280 NTU into the early C&D
ELGs. See 74 Fed. Reg. 62996. Following the promulgation of that rule in 2009,
several parties filed petitions for review of the final rule, identifying potential
deficiencies with the dataset that EPA used to support its decision to adopt a numeric
turbidity limitation. The parties resolved that litigation on March 6, 2014 pursuant to
a settlement agreement wherein EPA agreed to remove the turbidity limit entirely.
Since EPA removed the controversial numeric limits for turbidity, the Part 450 ELGs
have not included, and do not currently include, a turbidity limit. Given the fact that
EPA could not justify the 280 NTU limit in the ELGs, there is no basis now to
establish a benchmark value that is nearly six times more stringent.
In lieu of turbidity benchmark monitoring, IDEQ should focus on visual inspections
for most entities subject to the CGP. BNSF requests that the final Permit be revised
accordingly.
Response 91: Refer to responses 5 – 7.
Changes to draft permit: Refer to responses 5 – 7.
92. IDEQ should remove the requirement relating to downstream sedimentation in
Section 4.6.1(D).
BNSF respectfully requests that IDEQ revise Section 4.6.1(D) to remove the
requirement relating to downstream sedimentation. The current provision requires
that sites be inspected for signs of sedimentation at points downstream from the point
of discharge. This requirement exceeds the requirements of the 40 CFR Part 450 rules
and is unnecessary to protect water quality. The Part 450 rules reflect the applicable
technology-based standards applicable to construction activities and do not require
downstream inspections for sedimentation. Further, observing sedimentation
downstream does not necessarily mean that the sedimentation is attributable to the
upstream permittee. Inspection at the outfall, which is already required under the
terms of the Draft Permit, is a more direct and sufficient way to identify and address
any issues that would potentially cause sedimentation downstream.
Response 92: Refer to response 8.
Changes to draft permit: Refer to response 8.
93. Section 6.3 of the Draft Permit, regarding training requirements, should not be
finalized until the Draft EPA CGP is finalized and EPA has determined whether it
will implement a federal training program.
Draft Permit, Section 6.3, requires that any personnel conducting inspections at the
facility must “[h]ave completed the EPA construction inspection course developed for
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the EPA CGP and have passed the exam,” or hold another inspection certificate from
a program meeting certain specified requirements.
As noted in Comment 1, EPA has not finalized the Draft EPA CGP. Although EPA is
considering implementing its own training program, it has not made such a program
publicly available yet. Further, a number of stakeholders have objected to EPA’s
proposed plan. It is possible that EPA will not ultimately implement the proposed
training program or may alter the proposal. IDEQ should wait until EPA has finalized
its Draft EPA CGP before finalizing the Draft Permit in order to understand the full
implication of implementing this requirement.
Response 93: Refer to response 34 for training requirements and response 88 for discussion of
delaying the Idaho CGP.
Changes to draft permit: Refer to responses 34 and 88.
94. Section 8.2.2(A) should be amended to delete the requirement of photographs for
stabilization.
The Draft Permit, Section 8.2.2(A), proposes requiring that permittees document their
compliance with final vegetative or non-vegetative stabilization requirements by
taking photographs that “clearly show” compliance with the stabilization
requirements and submitting them with the Notice of Termination (“NOT”). EPA has
similarly proposed adding this requirement in its Draft EPA CGP, Part 8.1.2.a.
However, this provision is not final and EPA has specifically called for comment on
this proposed change. Specifically, EPA stated that it “is interested in receiving
feedback on the proposed requirement in Part 8.2.1 to take photographs of the
stabilized areas of the site and submit them with the NOT. EPA is particularly
interested in whether any additional criteria should be established to ensure that the
photos accurately depict the stabilized site, are representative of the area stabilized,
and are of good quality, and what those criteria should be?” BNSF believes it would
promote consistency to wait until the Draft EPA CGP is finalized before IDEQ
finalizes Draft Permit Section 8.2.2(A).
Regardless of EPA’s ultimate revisions, BNSF does not recommend requiring
photographs as evidence of compliance with stabilization requirements. Photographs
of stabilization can be useful for documentation, but relying on photographs from a
regulatory perspective is problematic. For example, photographs may not adequately
or accurately capture the extent of stabilization efforts. Additionally, technological
issues with quality and size of a photograph could affect the accuracy of the
photographic documentation of stabilization.
Further, some states also provide for the filing of a NOT without stabilization where
the landowner has arranged for a third-party to undertake stabilization. The Draft
Permit should incorporate flexibility to allow permittees to file a NOT where a thirdparty has undertaken responsibility for stabilization. Accordingly, BNSF respectfully
requests that IDEQ remove the requirement that a permittee must submit photographs
of stabilization with the NOT and add a provision allowing for permittees to certify
that a third-party has undertaken stabilization efforts in lieu of submitting
documentation or evidence of compliance with the stabilization requirements.
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Response 94: Refer to response 39.
Changes to draft permit: Refer to response 39.
Idaho Department of Transportation, October 29, 2021 Submission
95. Operator Definition
1.1.1 Eligibility Conditions, Operator definition. ITD appreciates the clarification of
party definitions of “operator”.
ITD requests a modification to this section that would allow multiple “operators” to
file under a single NOI, as opposed to an NOI for each defined “operator”, so only
one operator would be required to pay the NOI filing fee.
Response 95: DEQ concurs that such a modification may be helpful to the industry. However,
Due to DEQ’s newness to implementing the CGP, we are keeping the current definitions and will
consider this comment when developing the next CGP.
Changes to draft permit: None.
96. Cationic Treatment Chemicals
1.1.7 requires that the permittee may not submit an NOI until and unless they notify
DEQ in advance and DEQ authorizes coverage under this permit after the operator
includes appropriate controls and implementation procedures designed to ensure that
the use of cationic treatment chemicals will not lead to discharges that cause an
exceedance of WQS.
ITD understands the potential risks to water quality through the use of cationic
treatment chemicals by untrained or uneducated individuals. However, cationic
chemicals can be useful to treat turbid stormwater when used appropriately. In some
construction situations, cationic treatment chemicals may not be identified as an
appropriate BMP prior to filing the NOI, but they may be needed later during
construction. ITD requests that IDEQ allow the use of cationic treatment chemicals by
appropriately trained personnel, after filing of the NOI. ITD requests that IDEQ allow
operators trained in the use of cationic treatment chemicals be allowed to use them when
appropriate without prior approval from IDEQ.
Response 96: Refer to responses 16 and 37.
Changes to draft permit: Refer to responses 16 and 37.
97. Prohibited Discharges
1.3.6 prohibits dewatering from “contaminated sites”, defined in the Permit as: The
following are considered to be discharges from contaminated sites: sites subject to
existing or former remediation activities (e.g., Superfund/CERCLA or RCRA sites).
ITD proposes that the definition of contaminated sites not include former remediation
Superfund/CERCLA or RCRA sites after they have been cleaned.
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ITD Proposed language: The following are considered to be discharges from
contaminated sites: sites subject to existing remediation activities (e.g.,
Superfund/CERCLA or RCRA sites)
Response 97: Refer to response 89.
Changes to draft permit: Refer to response 89.
98. Deadlines for Submitting Your NOI Table 1
Table 1 requires operators of existing sites that have coverage under the 2017 CGP
re-file an NOI under the 2022 CGP within 60 days after the effective date of the new
permit.
ITD requests the 60 day period be increased to 90 days as reflected in the EPA CGP.
Response 98: DEQ recognizes that this is a shorter window than EPA; however, DEQ is
implementing an automated renewal and approval process for NOIs that do not need to change
from what was approved under the 2017 CGP. This should reduce the renewal burden on the
permittee and DEQ. If NOIs do need to change from what was covered under the 2017 CGP,
then a new NOI must be submitted.
Changes to draft permit: None.
99. Requirement to Post Notice of Permit Coverage
IDEQ has modified the posting requirement from the 2017 CGP to now require the
operator to provide a copy of the SWPPP to an inquirer: The Uniform Resource
Locator (URL) for the SWPPP (if available) or the following statement; “If you
would like to obtain a copy of the SWPPP, contact the Site Representative above.”;
ITD requests that the language from the 2017 CGP for posting notices be retained.
The permit does not require that the SWPPP be provided to anyone who requests it,
but only specific resource agencies defined in 7.3. ITD Proposed language:
The Uniform Resource Locator (URL) for the SWPPP (if available) or the following
statement; “If you would like to obtain a copy of the SWPPP, contact the DEQ
Regional Office at [include the appropriate DEQ Regional Office information found
at https://www.deq.idaho.gov/regional-offices/ and “If you observe indicators of
stormwater pollutants in the discharge or in the receiving waterbody, contact the DEQ
through the following.”
Response 99: DEQ is changing this requirement because it is required of the permittee to make
SWPPPs available upon request.
Changes to draft permit: None.
100. Sediment Controls
2.2.3 B includes new language that requires sediment controls are required to be
installed in a crescent and not a straight line. 2.2.3 B appears to be more guidance
language and questionable as a legally enforceable permit component. Following a
slope contour is a good practice for installation of sediment controls. However there
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may be instances on a construction site where it is not always feasible or appropriate.
ITD requests the previous language from the 2017 CGP remain.
DEQ proposed language: To prevent storm water from circumventing the edge of the
perimeter control, install the perimeter control on the contour of the slope and extend
both ends of the control up slope forming a crescent rather than a straight line.
ITD Proposed language (Original 2017 CGP language): Install sediment controls
along any perimeter areas of the site that will receive pollutant discharges.
Response 100: DEQ concurs that such language is intended as guidance.
Changes to draft permit: The language has been moved to a footnote and clarified as guidance.
101. Stabilization
2.2.14 requires the operator to implement and maintain stabilization measures that
minimize erosion from exposed portions of the site in accordance with Sections
2.2.14.A and 2.2.14.B.
ITD recommends that linear transportation projects be exempt from the five-acre
maximum land disturbance limitation. Large linear roadway projects typically have
more than five acres of land disturbance at any given time. Limiting linear roadway
projects to five, 10, or even 20 acres of land disturbance means that only very short
stretches of road could be constructed at a time, hindering efficient construction of
linear highways and meaning more emissions and disturbance of flora and fauna as
equipment has to stop and restart up again to fit construction into the small threshold.
ITD requests a stabilization exemption for linear projects under 2.2.14 B
Response 101: The stabilization requirements in 2.2.14 A and B are applicable after work has
ceased. ITD will be able to work on large stretches of roadway, and comply with these, so long
as they stabilize the areas within the timeframes given, after work on those areas ceases.
Changes to draft permit: None.
102. Water Quality-Based Conditions for Sites Discharging from Construction
Dewatering Activities
The proposed language in 3.3 is vague and confusing, and does not appear to be
consistent with Idaho WQS. It requires that the operator must take at least one
turbidity sample from the dewatering discharge after any treatment process on each
day of discharge from dewatering activities. The following two criteria must be met;
The daily sample must be under 50 NTU.
The running 10 calendar day average of the daily results must be under 25 NTU.
Idaho WQS require that discharges meet WQS if the discharge is no more than 50
NTU over background instantaneously or 25 NTU over background for more than 10
consecutive days.
ITD Proposed language:
• The daily sample must be no more than 50 NTU over background.
• The running 10 calendar day average of the daily results must be no more than
25 NTU over background.
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Response 102: Refer to response 5.
Changes to draft permit: Refer to response 5.
103. pH Monitoring
The proposed language for pH monitoring requires the operator to conduct pH
monitoring for any discharge from a storm event .25 inches or greater.
The entire section of requiring pH monitoring should be removed from the permit for
the following reasons:
a) There does not appear to be a benefit to the environment from the requirement.
b) There are certain activities that cause a change in pH such as concrete washout,
concrete demolition, and comical handling. It is unreasonable to have every project
monitor for pH when many projects do not affect or alter the pH. c) Many projects do
not have discharges that can be sampled in a way to test the pH. The NPDES program
was written to manage non-point source discharges. It is unreasonable to try to force
sampling from discharge points inside a permit that is written to regulate non-point
sources.
d) “All permittees must conduct pH monitoring when there is a direct discharge from
the site”. This statement is impossible to comply with. Most job sites only operate 8
to 10 hours each day. The majority of discharges will occur outside of the sites
normal operating hours. It is infeasible to have a person or equipment available
during all discharges.
e) The requirement for pH monitoring will result in significant costs for compliance.
While the equipment itself in inexpensive (about $120 for a reliable instrument)
calibration samples are required that have expiration dates. These requirements
increase the costs for little benefit. pH probes have a shelf life and do not typically
have a warning mechanism for when they will stop working. The labor cost will be
far higher than the equipment costs. When there is not a definite discharge location
(sheet flow), sampling can be time consuming and difficult. Testing pH with a
handheld pH probe is very quick but the calibrating, sampling, cleaning, and
reporting that will take several hours. We estimate the cost of inspections for a
typically increase 1.5 to 2 times because of this requirement.
ITD Proposed language: Any discharges to receiving waters must meet Idaho state
WQS for pH.
Response 103: Refer to response 28.
Changes to draft permit: Refer to response 28.
104. Dewatering Inspections
The proposed language in 4.3 requires conducting an inspection once per day on
which the dewatering discharge occurs.
ITD requests clarification on dewatering inspections. Can these inspections be part of
the regular site inspection? Do they require a separate inspection form or log? ITD
recommends the inspection and record process for dewatering be modeled after the
existing CGP requirements for turbidity log keeping.
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Response 104: Refer to response 30.
Changes to draft permit: Refer to response 30.
105. Requirements for Inspections
4.6.1. d. requires the permittee check for sedimentation at points downstream from
the point of discharge that could be attributable to the permittee’s discharge.
This requirement conflicts with the intent of Section 402 of the Clean Water Act,
which does not govern actions below the Ordinary High Water Mark (OHWM). This
requirement is unreasonable and burdensome. It would require permittees to be
potentially responsible for any sedimentation in any receiving waters within the
vicinity of the project site. Conceivably, any waterbody below the “point” downstream of
the project site would need to be inspected, from a creek, lake, or ocean.
Response 105: Refer to response 8.
Changes to draft permit: Refer to response 8.
106. Dewatering Inspections
4.6.3. d. requires photographs of (1) dewatering water prior to treatment by a
stormwater control(s) and the final discharge after treatment; (2) the stormwater
control; and (3) the point of discharge to any waters of the U.S. flowing through or
immediately adjacent to the site.
This requirement is unreasonable because interpretation of photographs are very
subjective and varies between operators, inspectors, and regulators. Photographs can
vary in quality, contrast, and color and can be interpreted to reflect conditions that
may not be the actual case or occurrence at the physical site. As such, ITD
recommends removing the requirement of photographing dewatering.
Response 106: Refer to response 32.
Changes to draft permit: Refer to response 32.
107. Training Requirements
The new proposed language requires specific training: Any personnel conducting site
inspections pursuant to Part 4 on your site must, at a minimum, either: 1. Have
completed the EPA construction inspection course developed for this permit and have
passed the exam; or 2. Hold a current valid construction inspection certification or
license from a program that must, at a minimum, cover the following:
A. Principles and practices of erosion and sediment control and pollution prevention
practices at construction sites;
B. Proper design, installation, and maintenance of erosion and sediment controls and
pollution prevention practices used at construction sites; and
C. Performance of inspections, including the proper completion of required reports
and documentation, consistent with the requirements of Part 4. A member of the
stormwater team may also conduct inspections if they are working under the
supervision of a person who has the qualifications described above.
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ITD provides its own stormwater inspector training course and inspector certification,
titled Water Pollution Control Manager (WPCM). The course name and content were
created in coordination with EPA Region 10. ITD has found the WPCM inspector
training and certification to be an effective means of training both contractors and
ITD staff in the principles of EPA’s training requirements and ITD’s WPCM
certification meets EPA’s requirements for training in section b:
b. Hold a current valid construction inspection certification or license from a program
that must, at a minimum, cover the following:
i. Principles and practices of erosion and sediment control and pollution prevention
practices at construction sites;
ii. Proper design, installation, and maintenance of erosion and sediment controls
and pollution prevention practices used at construction sites; and
iii. Performance of inspections, including the proper completion of required reports
and documentation, consistent with the requirements of Part 4.
A state training course such as ITD’s should be recognized to meet the requirement.
Response 107: Refer to response 34.
Changes to draft permit: Refer to response 34.
108. SWPPP Contents
7.2.4.G.i and ii require that the operator list locations where storm water and/or
authorized non-storm water will be discharged to storm drain inlets; and locations
where storm water or authorized non-storm water will be discharged directly to
waters of the U.S. (i.e., not via a storm drain inlet).
The NPDES/IPDES CGP was created with the intent of mitigating pollution from
non-point source discharges. Construction sites may exist where there are no point
source discharges. Requiring the listing of direct discharges on the SWPPP may not
always be possible. Linear construction sites for roads and highways may have no
direct discharges to WOTUS, and may only have sheet flow runoff which makes
identifying direct discharge points to WOTUS impossible. As such, ITD requests this
requirement be removed from the permit.
Response 108: Refer to response 11.
Changes to draft permit: Refer to response 11.
109. Conditions for Terminating CGP Coverage
8.2.2.a requirements documentation of stabilization requirements with photographs.
This requirement is unreasonable because interpretation of photographs are very
subjective and varies between operators, inspectors, and regulators. Photographs can
vary in quality, contrast, and color and can be interpreted to reflect conditions that
may not be the actual case or occurrence at the physical site. Subjective interpretation
of what stabilization looks like can vary from person to person based on their regional
conditions and climatology. ITD recommends removing the requirement of
photographing stabilization.

Page 153 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

Response 109: Refer to response 39.
Changes to draft permit: Refer to response 39.
110. Authorization Submission
9.11.2 c proposes that written authorization of a duly authorized representative be
submitted to IDEQ.
It is unnecessary to submit this written authorization to the DEQ. This authorization is
not required to be submitted under the 2017 EPA CGP. The written authorization is
prepared and kept in the SWPPP for review during an inspection by the regulating
authority. ITD suggests leaving this requirement as it is. This can be achieved by
removing requirement ‘c’ in this section to match the 2017 CGP.
Response 110: Refer to response 41.
Changes to draft permit: Refer to response 41.
111. Appendix A: Definition of Arid and Semi-Arid Areas
New language has been added that requires a proprietary source for climate data: For
assistance in determining average annual rainfall in specific locations, refer to the
NOAA National Mapping webpage
(https://www.ncdc.noaa.gov/cag/national/mapping), the PRISM Climate Group’s
Time Series Values for individual locations (https://prism.oregonstate.edu/explorer/),
or EPA’s US EPA EnviroAtlas (https://www.epa.gov/enviroatlas).
ITD uses climate data and historic rainfall and temperature data from the Western
Regional Climate Center: https://wrcc.dri.edu/, which obtains its data from the
following sources: The Regional Climate Centers, Desert Research Institute, and
NOAA. ITD has used this data for complying with the 2017 CGP. Idaho has arid
climates and regions, which are fundamentally different from areas with normal
amounts of precipitation. For these reasons, ITD has found that using WRCC data has
been credible, accurate, and beneficial for Idaho in complying with CGP
requirements.
ITD requests to continue to use the WRCC data to be included as a source for
determining Arid Areas. Western Regional Climate Center: https://wrcc.dri.edu/
Response 111: DEQ concurs that there are numerous valid data sources.
Changes to draft permit: DEQ has updated this section to state that the prior data sources are
examples, not an exhaustive list of appropriate data sources, and permittees may utilize other,
similar sources of data.
112. Appendix A: Definition of Seasonally Dry Period and Semi-Arid Areas
New language has been added that requires a proprietary source for climate data:
“Seasonally Dry Period” – a month in which the long-term average total precipitation
is less than or equal to 0.5 inches. Refer to EPA’s Climate Lookup Tool and
supporting maps for assistance in determining whether a site is operating during a
seasonally dry period for the area. (Note to reviewers: EPA’s Climate Lookup Tool
and supporting maps will be accessible in the proposed permit docket.) “Semi-Arid
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Areas” – areas with an average annual rainfall of 10 to 20 inches. For assistance in
determining average annual rainfall in specific locations, refer to the NOAA National
Mapping webpage (https://www.ncdc.noaa.gov/cag/national/mapping), the PRISM
Climate Group’s Time Series Values for individual locations
(https://prism.oregonstate.edu/explorer/), or EPA’s US EPA EnviroAtlas
(https://www.epa.gov/enviroatlas).
ITD uses climate data and historic rainfall and temperature data from the Western
Regional Climate Center: https://wrcc.dri.edu/, which obtains its data from the
following sources: The Regional Climate Centers, Desert Research Institute, and
NOAA. Idaho has arid climates and regions, which are fundamentally different from
areas with normal amounts of precipitation. For these reasons, ITD has found that
using WRCC data has been credible, accurate, and beneficial for Idaho in complying
with CGP requirements.
ITD requests to continue to use the WRCC data to be included as a source for
determining Arid Areas. Western Regional Climate Center: https://wrcc.dri.edu/
Response 112: DEQ concurs that there are numerous valid data sources.
Changes to draft permit: DEQ has updated this section to state that the prior data sources are
examples, not an exhaustive list of appropriate data sources, and permittees may utilize other,
similar sources of data, unless DEQ specifically disapproves the source of data.
113. Appendix C. Appendix C lists eligibility procedures for Threatened and
Endangered Species.
Threatened and Endangered Species eligibility criteria should not be included as a
requirement for a state permit. It is unnecessary to review the USFWS IPaC for
authorization for a state permit. ITD understands these requirements in the 2017 EPA
CGP exist because the coverage under the federal permit constituted a federal
undertaking. Now that this will be a state issued permit, it is no longer required.
402 delegation is not a discretionary action. Therefore ITD concludes that there is no
need for the state to go through ESA. Appendix C should be removed from the
permit.
Other state issued General Construction Permits do not require ESA eligibility
criteria. For example, Arizona Department of Environmental Quality experienced this
same concern and removed ESA criteria from the Arizona CGP.
A United States Supreme Court case; National Assn. of Home Builders v. Defenders
of Wildlife, 551 U.S. 644 (2007) determined that Endangered Species Act did not
require the Environmental Protection Agency to apply additional criteria when
evaluating a transfer of pollution control permitting jurisdiction to a state agency
under the Clean Water Act. The Fish and Wildlife Services’ opinion was that the ESA
was inapplicable because the agency had no authority to consider any additional
factors beyond the nine CWA permitting criteria (none of which concerned
endangered species).
Please see National Assn. of Home Builders v. Defenders of Wildlife, 551 U.S. 644
(2007) https://www.oyez.org/cases/2006/06-340
ITD proposed language for addressing concerns of ESA in the 2022 IDEQ CGP:
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No condition of this general permit releases the operator from any responsibility or
requirements under other environmental statutes or regulations. For example, this
permit does not authorize the taking of endangered or threatened species as prohibited
by Section 9 of the Endangered Species Act, 16 U.S.C. 1538. Information regarding
the location of endangered and threatened species and guidance on what activities
constitute a taking are available from the U.S. Fish and Wildlife Service.
Response 113: Refer to responses 43 and 75.
Changes to draft permit: Refer to responses 43 and 75.
Syman Company, October 29, 2021 Submission
114. General Comment: The permit uses waters of the United States (WOTUS) where
the EPA permit used words similar to “receiving waters”. We understand the Idaho
State Statute references that the scope of the IPDES system is limited to regulating
discharges to the WOTUS. We do commend IDEQ for limiting their regulatory
scope, we believe there not exist a comprehensive reference that identifies WOTUS
in Idaho. We understand that delineations of WOTUS can only be official if they
comr from the US Army Corps of Engineers. The issue is made further unclear
because the federal definition of WOTUS has been changed several times in the last
10 years. Please add guidance to the permit to help operators determine the correct
receiving waters. Our suggestions for these clarifications are as follows:
a) Section 1.1.1; Clarify if coverage is required when the site discharges to a
water body that is not WOTUS but is a tributary to the WOTUS.
b) We suggest adding language for how the operator will determine if a water
body is a WOTUS. Suggested language as follows: “The water body is 1.
identified in the Idaho DEQ integrated report. This includes upper ephemeral
reaches of waterbodies that are identified downstream or; 2. The waterbody is
identified as a tributary in an approved TMDL document or; 3. The water body
is identified in the US Fish and Wildlife Service National Wetlands Inventory
Wetlands Mapper or; 4. The water body has been identified as waters of the
US by the Army Corps of Engineers or; 5. The operator determines the water
body meets the current definition of Waters of the United States.”
Response 114: Refer to response 15.
Changes to draft permit: Refer to response 15.
115. Section 1.1.7 states “If you add cationic treatment chemicals as defined in
Appendix A, to storm water and/or authorized non-storm water prior to discharge,
you may not submit your NOI until and unless you notify DEQ in advance and DEQ
authorizes coverage under this permit after you include appropriate controls and
implementation procedures designed to ensure that your use of cationic treatment
chemicals will not lead to discharges and cause an exceedance of WQS.”
If the DEQ will not authorize coverage until after appropriate controls are approved,
what is the process for approving the controls? We assume the controls can be
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“included” in the SWPPP plan, but this is not clear. We suggest the DEQ clarify
where the controls are to be included and the approval process. Lastly, what if it
becomes clear that cationic chemicals could improve compliance after the project
begins? We request that the process for approving chemical treatment controls after
the project begins be outlined.
Response 115: Refer to responses 16 and 37.
Changes to draft permit: Refer to responses 16 and 37.
116. Footnote 5: We feel that the term “storm sewer system” should be defined. While
some storm sewer systems are obvious such as storm drain inlets that enter a
stormwater pipe system. Other locations, especially in more rural areas are not
obvious. Are culverts or roadside ditches part of a storm sewer system? There are
many other scenarios in which a contractor’s interpretation and the inspector’s
definition are likely to not be the same.
Response 116: Refer to response 17.
Changes to draft permit: Refer to response 17one.
117. Also Footnote 5: In many parts of the state, irrigation delivery and drainage
systems receive stormwater runoff. If an irrigation lateral or drain receives
stormwater from a road or developed area, will the IDEQ consider the irrigation
facility the storm sewer system for purposes of the permit?
Response 117: DEQ does not consider irrigation laterals or drains to be storm sewer systems.
See the definition of Municipal Separate Storm Sewer System or MS4 contained in the Permit.
Changes to draft permit: None.
118. Section 2.1.4.B and C: These paragraphs seem to give more than one definition
for when maintenance needs to be completed. In one location it says, “a repair or
replacement that can be completed by the end of the next business day”. In another
location it says, “within 24 hours of initiating the maintenance.” In paragraph C it
says, “if you find that a storm water control needs repair or replacement that will take
more than 24 hours to complete”. We suggest that all these definitions be aligned to
create clarity and improve compliance. We suggest that “by the end of the next
workday” should be used. The communication between labor and the inspectors is
increasingly difficult as the CGP demands more training for inspectors. By
eliminating requirements associated with a specific hour, the conversation can be
focused on deadlines and not the work that will minimize pollutants. When everyone
knows that the work must be done by the end of the day tomorrow, the deadlines
become automatic and communications can focus on the work, and compliance will
increase.
Response 118: Refer to response 18.
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Changes to draft permit: Refer to response 18.
119. Footnote 19: What is the purpose of referencing multiple types of silt fence but
not the most common perimeter controls (fiber rolls and silt fence)? It appears that the
DEQ intends to require an array of perimeter controls that are often cost prohibitive.
We suggest eliminating this footnote or deferring to the common BMP manuals used
in the state for perimeter control suggestions.
Response 119: Refer to responses 19 and 20. The list was not intended to be exhaustive
Changes to draft permit: Refer to responses 19 and 20.
120. Footnote 19: Why did IDEQ eliminate vegetative filter strips from the examples?
As detailed in Appendix D, upland vegetation can be far more effective at removing
sediment from stormwater runoff. If a contractor can preserve a substantial vegetative
buffer that provides a higher effectiveness of sediment removal, we feel this should
be allowed as an adequate substitute for other perimeter controls. Typical perimeter
controls create large amounts of landfill waste and allowing alternatives can help
reduce environmental impacts.
Response 120: Refer to response 20.
Changes to draft permit: Refer to response 20.
121. Footnote 20: What are turf mats and how would one use a turf mat in a stabilized
construction entrance?
Response 121: Refer to response 21.
Changes to draft permit: Refer to response 21.
122. Footnote 21: Define karst areas for it’s use in this permit? Typically, this is an
area of land made up by limestone. This type of area is rare in Idaho, and it is unclear
what a karst area has to do with environmentally sensitive areas.
Response 123: Refer to response 22.
Changes to draft permit: Refer to response 22.
123. Section 2.2.10.A: The first sentence says “Install inlet protection measures that
remove sediment from discharges” We interpret this statement to imply that inlet
protections is not adequate unless it removes all sediment from the discharge into the
inlet. Typical inlet protections do not meet this standard and inlet protections that
could meet this standard would be cost prohibitive. We suggest language similar to
the following be used “Install inlet protection measures that reduce sediment in
discharges.”
Response 123: Refer to response 23.
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Changes to draft permit: Refer to response 23.
124. Section 3.3: We question if a separate requirement for monitoring dewatering
discharges is necessary. It appears that this standard is more stringent than the Federal
Construction General Permit. Nationally, it the EPA has not shown justification for
numeric benchmarks. Based on experience working with hundreds of stormwater and
non-stormwater discharges, we do not believe the contracting community will
embrace this standard quickly. We believe, this proposed permit change will further
complicate the process, cause confusion, and ultimately produce an administrative
burden that will result in no net increase in water quality. We recommend having one
standard for all discharges from construction projects.
Response 124: Refer to response 5.
Changes to draft permit: Refer to response 5.
125. Section 3.4.2: States to continue monitoring until the discharge ceases. We
suggest that the requirement be to continue monitoring until there ceases to be a
visible plume in the receiving water. It seems that monitoring when there is no visible
plume is unnecessary.
Response 125: DEQ is requiring monitoring continue on a daily basis until the discharge ceases
in order to ensure compliance with Idaho WQS. It is possible for a discharge to not cause a
visible plume but to be more than 50 NTU above the background turbidity.
Changes to draft permit: None.
126. Section 3.4.6.a: The scope of the statement “All calibration and maintenance
records” is not clear. A portable meter will typically be used for several years on
multiple projects. It is also common that different monitoring equipment is used on
the same project. In most cases, it is impossible to reproduce “All” the calibration
records. We suggest this statement be changed to require just the records associated
with the project.
Response 126: Refer to response 25.
Changes to draft permit: Refer to response 25.
127. Section 3.4.6.e: “exact place” is not defined and can be interpreted in a number of
different ways. We suggest that the words “exact place” be changed, or the
requirements be defined.
Response 127: Refer to response 26.
Changes to draft permit: Refer to response 26.
128. Section 3.4.6: The last paragraph seems to indicate that there are monitoring
reports and a separate monitoring log that must be completed. The information
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required appears to be largely redundant. We suggest the information that is required
be listed here and allow the operator to decide the best way to record the information
that fits the project. In this way the operator can avoid preparing redundant reports.
Response 128: Refer to response 27.
Changes to draft permit: Refer to response 27.
129. Section 3.4 – pH Monitoring: this entire section should be removed for the
following reasons: a) There does not appear to be a benefit to the environment from
the requirement. Ss described below, there are many reasons why sampling will be
difficult and therefore samples will rarely be collected and tested. b) there are certain
activities that cause a change in pH such as concrete washout, concrete demolition,
chemical handling. It is unreasonable to have every project monitor for pH when
many project do not affect or alter the pH. c) Many projects do not have discharges
that can be sampled in a way to test the pH. This entire NPDES program was written
around non-point source discharges. It is unreasonable to try to force sampling from
discharge points inside a permit that is written to regulate non-point sources. d) “All
permittees must conduct pH monitoring when there is a direct discharge from the
site”. This statement is impossible to comply with. Most job sites only operate 8 to 10
hours each day. The majority of discharges will occur outside of the sites normal
operating hours. It is infeasible to have a person or equipment available during all
discharges. E) The requirement for pH monitoring will result in significant costs for
compliance. While the equipment itself in inexpensive (about $120 for a reliable
instrument) calibration samples are required that have expiration dates. These
increase the costs. pH probes have a shelf life and do not typically have a warning
mechanism for when they will stop working. The labor cost will be far higher than the
equipment costs. When there is not a definite discharge location (sheet flow),
sampling can be time consuming and difficult. Testing pH with a handheld pH probe
is very quick but the calibrating, sampling, cleaning, and reporting that will take
several hours. We estimate the cost of inspections for a typically increase 1.5 to 2
times because of this requirement. These cost estimates do not include the need for
multiple trips to potential discharge locations to investigate if a discharge can be
sampled. It is recommended that the permit include the state’s water quality standard
for pH and a statement that discharges must meet the standard. We believe that
discharges must meet the state water quality standard for several numeric parameters.
Response 129: Refer to response 28.
Changes to draft permit: Refer to response 28.
130. Section 4.2 Frequency of Inspections: There is only one option to inspect the site;
every 7 days and after a rain event of 0.25 inches. We recommend that the IDEQ
include options for inspecting the site every 14 days and after rain events and
inspecting the site every 7 days as has been the standard for the last 5 years.
Removing the options for inspections that are in the current permit represents a
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significant increased cost to construction projects. We believe the benefit to the
environment will be minimal and not equal to the increased cost.
Response 130: Refer to response 29.
Changes to draft permit: Refer to response 29.
131. Section 4: From experience with on-site inspections, we realize that it is difficult
for some agency inspectors to understand when the rain event inspections are
performed. We suggest statements that clarify that if within 24 hours of the
occurrence of a storm event happens to land on the day of the regular inspection, then
one inspection may be performed for the regularly scheduled inspection and the rain
event inspection. Secondly, we suggest a statement that clarifies that if the 0.25-inch
rain event is received and the end of the 24 hours lands on a day that is not typically a
workday, the inspection can be completed within the next normal workday. For
example, a projects normal work hours are 8 am to 5 pm Monday through Friday. The
project site receives 0.25 inches of rain on Friday, then an inspection on Monday will
meet the requirements of the permit.
Response 131: Refer to response 30.
Changes to draft permit: Refer to response 30.
132. Section 4.6.2.A: There is a requirement to “identify all discharge points at the
site”. This is redundant because the SWPPP already requires that discharge points are
identified. Identifying the discharge points again during and inspection is not needed.
Response 132: Refer to response 31.
Changes to draft permit: Refer to response 31.
133. Section 4.6.3.D: We suggest removing the requirement to record photographs as
part of the inspection. We believe requiring photographs every day there is a
dewatering discharge will prove to be problematic and the information obtained will
be mostly meaningless. It appears that the IDEQ intends to observe turbidity in the
photographs, because that is the only contaminant that can be seen in a photograph.
All dewatering projects are very different but typically there are very short times
when the water is sediment laden. The water is usually turbid when there is active
excavation near the dewatering pumps. It would be very simple to do the inspection
and take the photos during a time when the discharge is visibly clear. Also, it is
difficult to capture turbidity in a photograph because of the reflection and refraction
of the light on the water. Recording the photographs in an inspection log is time
consuming and printing photographs for the inspection report records can be
expensive. We believe the benefit from the photographs is not worth the cost. Finally,
the photographs do not prove or disprove compliance with the water quality standard.
The best way to verify compliance with the water quality standard is to test the water
with a turbidity meter as required by the standard. The requirement to record
Page 161 of 193

IPDES Construction General Permit Fact Sheet

Permit No. IDR100000

photographs in the report is adding extra cost to do things that will have no meaning
to an agency reviewer and no benefit to the environment.
Response 133: Refer to response 32.
Changes to draft permit: Refer to response 32.
134. Section 5: Now that we have tried to implement corrective actions on projects
across the state for many years, we do not see a benefit of requiring corrective actions
at all. First, the corrective action has to be recorded on documents at the time of
discovery and within 7 days. This reporting could easily be tracked with the regular
inspection reports. Second, the differentiation between maintenance and a corrective
action and normal project activities is nearly indistinguishable for practical purposes.
Thirdly, most of the contracting community does not understand the purpose of the
corrective actions and the benefit of the extra documents appears to have no or least
little effect on the environment. We suggest adding the requirements for a corrective
action to the inspection requirements. The reporting for a prohibited discharge and a
discharge violating water quality standards is already required in section 9.12. In
conclusion, section 5 is an exercise in redundant paperwork that has no net positive
effect on the environment. We know this by a study of the rule and practical
application of the rule on hundreds of real-world projects.
Response 134: Refer to response 33.
Changes to draft permit: Refer to response 33.
135. Section 6.3.1: We do not believe an EPA construction inspection course exists. If
the course does not exist there should not be a permit requirement that is unattainable.
Response 135: Refer to response 34.
Changes to draft permit: Refer to response 34.
136. Section 6.3.2: We suggest the IDEQ accept all existing local and state training in
Idaho as qualified programs. This approval needs to be documented for the
contracting community to know where to go for training that meets this requirement.
Response 136: Refer to response 35.
Changes to draft permit: Refer to response 35.
137. Section 7.2.4.E: Showing the pre-construction vegetative cover is difficult to draw
onto a drawing sheet without producing extra drawings. In addition, the extra
drawings serve no practical purpose in determining compliance. Often, the
requirement is met with notes on the drawings and no actual drawing lines or
symbols. We suggest that the requirement to document the pre-construction
vegetative cover be expanded to allow this to be shown on the drawings or described
in the SWPPP written narrative.
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Response 137: Refer to response 36.
Changes to draft permit: Refer to response 36.
138. Section 7.2.6.B.v.h: We suggest the IDEQ provide references to the applicable
Idaho code that governs the use of treatment chemicals. The Idaho statutes are
difficult to search and easy access to the code will have a positive influence on
compliance.
Response 138: Refer to response 37.
Changes to draft permit: Refer to response 37.
139. Section 8.1.5: it appears there is a “Monitoring Report” required to submit with
the NOT. What is this report and why is it required? Why is another report required
beyond the regular inspections? We suggest removing this requirement as it appears it
is an exercise in producing redundant documentation.
Response 139: Refer to response 38.
Changes to draft permit: Refer to response 38.
140. Section 8.2.A: This paragraph states “you must take photographs that clearly
show your compliance with the Section 2.2.14 stabilization requirements and that are
representative of the stabilized areas of your site and submit them with your NOT”.
We request this requirement be removed. Currently the IDEQ does not have the
capability to submit an NOT electronically. The paper NOT form must be filled out
and signed, scanned and uploaded. In the current system, why does the form need to
be signed if the one uploading the form is logged into their account? Like the current
signature requirement, the requirement to upload photographs is redundant. The NOT
submitter is already certifying that the site is stabilized, so there is no legal or
compliance-based benefit to the environment to spend the time to capture, save and
upload this information. Also, it is not clear what type of photographs are acceptable.
The requirement that the photographs are “representative” is completely subjective
and we feel it is likely NOT approvals will be stalled based on opinions of random
reviewers with subjective views of what appropriate photos should show.
Response 140: Refer to response 39.
Changes to draft permit: Refer to response 39.
141. Section 8.5: According to this statement, the IDEQ has no deadline to approve
Notices of Termination. The Current draft permit from EPA and the current 2017
CGP states that the NOT will be approved at midnight on the day the NOT is filed.
Based on the language in this section the DEQ can wait indefinitely, and the operators
will be required to continue inspections during that time. In addition, most
construction projects final payment is dependent on closing permits. Delaying the
NOT approval can create significant financial hardship on a contractor. Without the
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ability to estimate the closing of a project, budgeting for construction project
compliance impossible. We request that the IDEQ at least match the federal permit.
Response 141: Refer to response 9.
Changes to draft permit: Refer to response 9.
142. Section 9.1: See also Section 3.4. Who is the permittee? We assume this is the
operator that has obtained or is seeking coverage under the general permit. The
federal permit was careful to frame operators as persons or entities with coverage
under the general permit. Since the CGP is a general permit covering all projects,
there is no permit issued to the operators, rather operators obtain coverage. The term
permittee is a change in language in the permit that is not defined in Appendix A.
Response 142: The terms permittee and operator were used interchangeably during drafting of
the permit.
Changes to draft permit: DEQ has replaced all instances of permittee with operator to improve
clarity in the final permit.
143. Section 9.11.1: We suggest adding an alternative for a signatory that is delegated
by a responsible corporate officer. It is very common for companies to delegate a
person to manage the NOI and NOT process. The IDEQ would be wise to continue
the ability to delegate a person within and organization to manage the NOIs for an
organization. A typical corporate officer, partner or ranking elected official does not
have capacity to learn and stay current in the knowledge to complete these filings
correctly. In the practical world, if an option to delegate a person does not exist, the
typical corporate officer will share their secure password with a trusted assistant and
someone else will file the NOI or NOT anyway. From experience, it is particularly
difficult for municipalities to obtain permit coverage where elected officials are not
construction professionals.
Response 143: Refer to response 41.
Changes to draft permit: Refer to response 41.
144. Section 9.11.2.c: Why is it necessary to submit this written authorization to the
DEQ? This is not being done now. Today, and for the last 10 years, this written
authorization is prepared and kept in the SWPPP for review during an inspection by
the regulating authority. We suggest removing the requirement to submit written
authorization to the DEQ.
Response 144: Refer to response 42.
Changes to draft permit: Refer to response 42.
145. Appendix C: Why is it necessary to review the USFWS IPaC for authorization for
a state permit? We understand these requirements in the current permit existed
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because the coverage under the federal permit constituted a federal undertaking. Now
that this will be a state permit, why is this step required?
This section contains conflicting statements. In the third paragraph it states “While
coordination between you and the U.S. Fish and Wildlife Service (USFWS) and/or
the National Marine Fisheries Service (NMFS)(together, the “services) may not be
required in all cases, DEQ encourages you to coordinate with the Services”. In the
note on the same page: “NOTE: You must use the information from the USFWS
IPaC..”. Please include an explanation for when the coordination is required and
when the coordination is not required.
Response 145: Refer to response 43.
Changes to draft permit: Refer to response 43.
146. Appendix D.3.2 Step 1: Why did you complicate the buffer rule? Tables D-2, D-3
for partial buffers used to be covered by the buffer rule to provide a calculation. It
appears that these tables were added to force use of two or “double” BMPs at the
perimeter of at site. From experience using the RUSLE to determine perimeter
control requirements, double perimeter controls were rarely required. Please remove
this requirement or provide the mathematical basis for requiring the double perimeter
control.
Response 146: Refer to response 44.
Changes to draft permit: Refer to response 44.
147. Appendix D, Attachment 1: the notes before Table D-4 discuss a 90% efficiency,
but there is no scenario in Idaho where the 50-foot buffer is 90% efficient (as shown
in table D-4). The notes only cause confusion and should be removed.
Response 147: Refer to response 45.
Changes to draft permit: Refer to response 45.
148. Appendix D attachment 3: The examples are only moderately helpful, mostly
because they do not show how the person performing the calculation determined the
efficiency of the BMPs. In addition, the examples do not show how the IDEQ intends
to determine the efficiency of the remaining vegetated buffer that is less than 50 feet.
Response 148: DEQ has utilized examples from EPA. DEQ can assist operators if they have
questions regarding procedures in this Appendix.
Changes to draft permit: None.
149. Concerning the existing Notice of Intent system; it has come to our attention that
many of our members are struggling with the usability of the system. This is
detrimental to our members as all construction projects are schedule driven in their
nature. The amount of time it is taking to submit a Notice of Intent (NOI) and Notice
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of Termination (NOT) is a great concern. We understand that many of these issues
are administrative and are related to the approval process and account set-up. In this
regard we would encourage the DEQ to make more of the process automatic. We
would ask that you look to the EPA’s NOI system and match more closely that
system for the level of complexity.
We are concerned that the IDEQ is requiring more information than the federal
system requires to be identified. For example, the current system requires uploading
maps into the system and identifying water wells within the project action area. We
find no requirements for this information in the federally issued Construction General
Permit. We understand that before the NOI can be completed, the operator must
establish a facility and wait for approval of the facility before proceeding with the
NOI. This causes redundant entry of data and appears to be unnecessary.
There have been many NOIs that are taking many more days past the typical 14 day
waiting period to be approved. These delays seem to be focused on a few areas. First,
the IDEQ is reviewing maps and requesting additional information to identify
discharge locations. The NPDES system is designed to control non-point source
pollution. Nonpoint source pollution does not have a discharge “point” by its very
definition. Discharge points are not easily identified and not easily sampled for most
projects. We understand this is the justification for effluent limits that are technology
based and not numeric in nature. At many sites we struggle to understand why the
IDEQ cannot conceptualize sheet flow discharges based on the site plan topography
and that these cannot be identified by a single point or single arrow on a drawing. In
addition, why is the IDEQ reviewing drawings at all for an NOI process? The
drawings may be reviewed at the time of an on-site inspection. This process did not
exist in the EPA NOI system.
Next, some NOIs are getting rejected because the IDEQ reviewers do not agree with
the submitters opinion that the receiving waters are waters of the United States. We
understand that the only organization that can definitively say if a water course is
waters of the United States is the Army Corps of Engineers (USACOE). Without a
determination from the USACOE, the submitters opinion on the matter is equally as
official as that of the IDEQ reviewer. To delay approval on this matter is completely
unfounded.
Lastly, we believe there is no legal basis for the Idaho SHPO office to review and
comment on NOI’s in a state permitting system. This has resulted in long delays
costing contractors, and owners of the construction projects, millions of dollars since
July 1, 2021. We commend the DEQ for omitting the SHPO requirements in the
proposed permit.
In summary, the current the NOI should be modified on three levels. 1] The
technological system should be modified to allow a person with average
technological ability to set up an account and submit an NOI. 2] Review the NOI (not
the drawings or the SWPPP) for complete and accurate information and approve the
information. This has worked for the EPA NOI system for many years. 3] Remove
SHPO from the Approval process.
Response 149: Refer to responses 9, 11, 15, and 47.
Changes to draft permit: Refer to responses 9, 11, 15, and 47.
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J.R. Simplot Company, November 1, 2021 Submission
150. The proposed requirement to perform turbidity and pH monitoring of stormwater,
is expensive and requires technical familiarity with monitoring equipment.
Furthermore, Simplot questions the benefit of such monitoring, especially pH. If such
monitoring is required, Simplot disagrees that turbidity and pH exceedances should
be escalated to reporting to the IPDES hotline and completing corrective actions in
accordance with Part 5.
Response 150: Refer to responses 5, 24, 26, 27, and 28.
Changes to draft permit: Refer to responses 5, 24, 26, 27, and 28.
151. An increase in the proposed frequency of inspections are excessive. These
inspections are burdensome to the operator; especially the requirement to conduct an
inspection “once each day that there is a discharge directly from your site to a water
of the U.S. from a storm event of 0.25 inches or greater of rain or equivalent snowfall
amount (3.25 inches)”. It would be very difficult to track the change in snowpack
levels at the site on a regular basis, considering site access maybe limited and
significant construction is unlikely to occur these conditions.
Response 151: Refer to response 29.
Changes to draft permit: Refer to response 29.
152. Simplot also believes it is not feasible to require inspections of signs of
sedimentation at points downstream from the point of discharge because it may
require gaining access to private properties downstream to perform the inspection.
Response 152: Refer to response 8.
Changes to draft permit: Refer to response 8.
153. The inspector training requirements listed in the proposed CGP consist of either
completing a rigorous course with examination or holding a construction inspector
certification or license. Simplot believes these extensive training requirements for
inspectors are excessive and appear to require many days of training.
Response 153: Refer to response 34.
Changes to draft permit: Refer to response 34.
154. There does need to be further evaluation of whether Appendix C is necessary.
Because this is a state issued permit and not a federally issued permit, there may not
be a legal requirement for ESA requirements.
Response 154: Refer to response 43.
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Changes to draft permit: Refer to response 43.
Idaho Association of Commerce & Industry, November 1, 2021 Submission
155. IACI believes that a number of the proposed conditions in the proposed IPDES
2022 CGP are burdensome to operators and will increase costs of future construction
and development with little or no environmental benefit. This includes that many of
the specific stormwater best management practice (BMP) requirements are very
prescriptive and do not allow the operator the ability to exercise professional
judgement in stormwater management. The goal of the permit should be to provide a
framework for the permittee to evaluate what BMPs/preventative measures need to be
put in place, have corrective action procedures developed and then provide the
appropriate level of monitoring, recordkeeping and reporting so to assure the
Department and the public that the permit conditions are being met and water quality
beneficial uses maintained. corporate officer. It is very common for companies to
delegate a person to manage the NOI and NOT process. The IDEQ would be wise to
continue the ability to delegate a person within and organization to manage the NOIs
for an organization. A typical corporate officer, partner or ranking elected official
does not have capacity to learn and stay current in the knowledge to complete these
filings correctly. In the practical world, if an option to delegate a person does not
exist, the typical corporate officer will share their secure password with a trusted
assistant and someone else will file the NOI or NOT anyway. From experience, it is
particularly difficult for municipalities to obtain permit coverage where elected
officials are not construction professionals.
Response 155: DEQ has attempted to reduce the costs and burdens of implementation, where
feasible, while meeting the requirements of the Clean Water Act, IDAPA 58.01.25 (Rules
Regulating the IPDES Program), and Idaho’s Water Quality Standards (IDAPA 58.01.02).
Refer to response 41 regarding signatories.
Changes to draft permit: None.
156.

Coverage under the Permit: Part 1.1.1

An Operator of a construction site for which discharges that enter or have the
potential to enter into Waters of the United States (WOTUS) may apply to be covered
under this permit. IDAPA 58.01.25.102.01. For the purpose of this permit,
“Operator” is defined in Appendix A to mean any party associated with a
construction project that meets either of the following two criteria:
1. A. The party has operational control over construction plans and specifications,
including the ability to make modifications to those plans and specifications
(“plans and specifications” includes the construction drawings, the Storm Water
Pollution Prevention Plans, and any other plans and specifications used on the
project); or
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2. B. The party has day-to-day operational control of those activities at a project
that are necessary to ensure compliance with the permit conditions.
Where there are multiple operators associated with the same project, all operators
must obtain permit coverage.1 Subcontractors generally are not considered operators
for the purposes of this permit.
1 If the operator of a “construction support activity” (See Section 1.2.1.C) is different
than the operator of the main site, that operator must also obtain permit coverage.
See Section 7.1 for clarification on the sharing of permit related functions between
and among operators on the same site and for conditions that apply to developing a
SWPPP for multiple operators associated with the same site.
Comment: In no case should both the project owner and contractor be required to
have duplicative CGP coverage; the proposed language (“an ‘operator’ is any party
associated with a construction project…”) could lead to this interpretation (of both
parties requiring permit coverage). Also the proposed language (“Where there are
multiple operators associated with the same project, all operators must obtain permit
coverage.”) with use of duplicative CGPs for the same property could lead to
confusion during implementation.
Response 156: Refer to response 95.
Changes to draft permit: Refer to response 95.
157.

Notice of Intent: Part 1.4.4

Table 1 provides the deadlines for submitting your NOI and the official start date of
your permit coverage, which differ depending on when you commence construction
activities.
Table 1. NOI Submittal
Deadlines Type of
Operator

NOI Submittal Deadline

Permit Authorization
Date

Operator of an existing
site (i.e., a site with 2017
EPA CGP coverage
where construction
activities commenced

No later than [60 days
after effective date of
permit]. 11

At least 14 calendar days
after DEQ notifies you
that it has received a
complete NOI. DEQ will
send an

prior to [effective date of
permit])
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your authorization is
delayed or denied.
11

Existing coverages under the 2017 EPA CGP that do not meet this NOI submittal
deadline will be automatically terminated 60 days after effective date of permit.
1. Comment: The deadline of no later than 60 days after the effective date of the
permit for existing sites to submit an NOI for the IPDES 2022 CGP seems overly
stringent, especially considering the proposed CGP stipulates that existing sites
which fail to meet the NOI submittal deadline will be automatically terminated 60
days after the effective date of permit. IACI recommends that the time period to
submit the NOI at existing sites should be extended from 60 to 90 days.
Response 157: Refer to response 98.
Changes to draft permit: Refer to response 98.
158.

General Stormwater Control Requirements: Part 2.1.4.B., 2.1.4.C, 5.1.1

If at any time you find that a storm water control needs routine maintenance (i.e., a
repair or replacement that can be completed by the end of the next business day), you
must immediately initiate the needed maintenance work, and complete such work
within 24 hours of initiating the maintenance. Where you must repeatedly (i.e., three
or more times) make the same maintenance to the same control, or you find the storm
water control was not installed or designed correctly in accordance with this section,
you must complete corrective actions in accordance with Section 5.
Comment: IACI does not support defining routine maintenance by the criteria of “a
repair or replacement that can be completed by the end of the next business day”. The
time required to perform maintenance will vary greatly by site location (urban vs.
remote); site size (small vs. large); crew/contractor availability (onsite vs. offsite;
general availability); equipment availability (proximity, scheduled for other tasks,
ease of procurement); and other variables.
IACI also disagrees that any particular maintenance work needed three (3) or more
times in the permit duration should be escalated to completing corrective actions in
accordance with Part 5.
As an example to both points, consider silt fencing which accumulates sediment to
the degree that the sediment should be removed (greater than half of the height of the
fence). If a labor crew and/or equipment cannot be dispatched to the location
(whether it not be readily-available onsite; committed to another task; safety/access
concerns; etc.) within 24 hours, the Proposed CGP would then not allow for this task
to be classified as “routine maintenance”. With this classification, the stormwater
control repair/replacement would be classified under 2.1.4.C, which requires
complying with the more onerous corrective action requirements in Part 5, even
though in concept, removing accumulated sediment from a silt fence, which was still
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intact and functioning as designed, is “routine”. In addition, routine replacement of
damaged haybales from storm events should not require corrective action
requirements.
Continuing this example, an operator should not be required to escalate this routine
maintenance to Part 5 corrective action procedures, simply because the sediment
removal may need to be completed, or damaged haybales replaced, three (3) or more
times. If the fence is operating as designed, did not become overwhelmed, and
repeatedly prevents sediment from flowing past it, corrective actions should not be
needed when the BMP in functioning and maintained as intended three (3) or more
times.
Response 158: Refer to response 18.
Changes to draft permit: Refer to response 18.
159.

General Stormwater Requirements: Part 2.2.3

Install sediment controls along any perimeter areas of the site that are downslope
from any exposed soil or other disturbed areas.19
19 Examples of perimeter controls include filter berms, different types of silt fences
such as wire-backed, super silt fence, or multi-layer geotextile silt fence, compost
filter socks, gravel barriers, and temporary diversion dikes.
Comment: IACI disagrees with the proposed Part 2.2.3. A perimeter area existing
downslope of exposed soil or other disturbed areas is not necessarily equivalent to an
area receiving pollutant discharge. This language change removes the possibility (and
likelihood in many cases) of a perimeter area being downslope from exposed soil; yet
being far enough away from or having natural sediment removal features located
between, and not experiencing pollution.
Part 2.2.3.A (“The perimeter control must be installed upgradient of any natural
buffers established under Section 2.2.1…”) seems to supersede Part 2.2.1: “Provide
and maintain natural buffers and/or equivalent erosion and sediment controls…” Part
2.2.1 allows the operator to decide if a natural buffer of 50 feet or an alternative to
that buffer is most appropriate/feasible. Part 2.2.3 and 2.2.3.A require sediment
controls along “any perimeter areas of the site that are downslope from any exposed
soil and other disturbed areas”, and require the controls in addition to the buffer, in
cases where a buffer exists.
The intent of Part 2.2.A.a seems to already be covered in Part 2.2.1.A.iii, which
makes the relation of these two sections as proposed, confusing to the reader.
Response 159: Refer to response 20.
Changes to draft permit: Refer to response 20.
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Water Quality Based Effluent Limits: Part 3

Comment: IACI has the following general comments in regards to water quality
based effluent limits:
•
•

•

•

Discharges that occur to dry stream beds need to be addressed.
The language in Part 3 (and other parts of the CGP) assume that there is a “point
source” stormwater discharge. For construction sites, that is not necessarily the case.
There may be hundreds of feet (or more) of sediment control features put in place
adjacent to or nearby water bodies. So, taking measurements at individual “point
sources” for such situations is not feasible.
The proposed monitoring of water bodies assumes that there is access to neighboring
properties (both upstream and downstream). Such access should not be assumed; if
monitoring of water bodies is needed, the “upstream” conditions should begin at the
permittee property boundary.
It is not clear that the proposed CGP accounts for water quality conditions upstream
of the CGP permit holder. As noted below, IACI does not believe that pH and
turbidity monitoring should be required or greatly changed from what is proposed.
The CGP is “silent” on how upstream conditions, which the CGP permittee has no
control over, should be dealt with in regards to water quality based effluent limits.

Response 160: DEQ agrees that Section 3 could incorporate guidance for discharges to dry
stream beds.
When there is a length of perimeter sediment control along the perimeter of the site, the operator
may determine a sampling point which is representative of sheet flow. The CGP allows storm
event discharges to be compared to the upstream, background condition to determine
compliance with the WQS (i.e., being within 50 NTU of background conditions instantaneously).
Changes to draft permit: DEQ added a footnote explaining that when a discharge is to a dry
stream bed, then background discharge is considered 0.
161.

Water Quality Based Effluent Limits – Turbidity Monitoring: Part 3.3, Part 3.4 –

3.3 Water Quality Based Conditions for Sites Discharging from Construction
Dewatering Activities
You must take at least one turbidity sample from the dewatering discharge after any
treatment process on each day of discharge from dewatering activities. The following
two criteria must be met;
•
•

The daily sample must be under 50 NTU.
The running 10 calendar day average of the daily results must be under 25 NTU.

If either of these criteria is not met, you must stop the dewatering then implement
corrective actions to address the cause of the exceedance before resuming dewatering
operations.
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The turbidity measurements must be taken in the field using a turbidimeter. The
turbidimeter must be calibrated properly and regularly.
3.4 Water Quality Based Conditions for Sites discharging due to Storm Events
Turbidity Monitoring
All permittees must conduct turbidity monitoring during construction activities when
there is a direct discharge of pollutants from an un-stabilized portion of the site to a
water of the U.S. during normal operating hours. A properly and regularly calibrated
turbidimeter is required for measurements analyzed in the field, but grab samples
may be collected and taken to a laboratory for analysis. If the permittee can
demonstrate that there will be no direct discharge from the construction site, then
turbidity monitoring is not required. When monitoring is required, at least one
sample must be taken at an undisturbed area immediately upstream of the project
area to establish background turbidity levels for the monitoring event. Background
turbidity, location, date and time must be recorded prior to monitoring downstream
of the project area. At least one sample per day must also be taken immediately
downstream from each point of discharge and within any visible plume. The turbidity,
location, date and time must be recorded in a log. The downstream samples must be
taken immediately following the upstream samples in order to obtain meaningful and
representative results. Sampling from less than every discharge location is allowed if
the discharge locations sampled are representative of the site’s total discharges.
Results from the discharge location sampling must be compared to the background
levels to determine whether project activities are causing an exceedance of Idaho
WQS. If the downstream turbidity is 50 NTUs or more above the background
turbidity, then the discharge is causing an exceedance of WQS. Any turbidity
exceedance must be reported to the appropriate DEQ regional office within 24 hours
through the 24-hour IPDES hotline at 1- 833-IPDES24 (1-833-473-3724).
Comment: IACI disagrees with including turbidity monitoring in the proposed
IPDES 2022 CGP permit because visually checking for sediment plumes or observing
signs of contamination is just as effective as turbidity monitoring. If turbidity
monitoring is required by Idaho DEQ, then IACI's preference is for the EPA 2021
MSGP’s indicator monitoring approach. Requiring monitoring and reporting of these
results would be quite burdensome in comparison to EPA 2017 CGP requirements.
The cost of using turbidimeters is expensive and having one available will not be
practical for all permittees. There is also a cost to ordering standards to calibrate such
equipment and it takes time to become familiar with and perform instrument
calibrations. This degree of technical familiarity with a turbidimeter may not be
practical for all earthwork and construction contractors seeking IPDES 2022 CGP
coverage. IACI also disagrees that turbidity exceedances should be escalated to
reporting to the IPDES hotline and completing corrective actions in accordance with
Part 5.
Response 161: It is possible for a discharge to be more than 50 NTU above background, but not
provide a visible plume.
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Changes to draft permit: None.
162.

Water Quality Based Effluent Limits - pH: Part 3.4

3.4 Water Quality Based Conditions for Sites discharging due to Storm Events
pH Monitoring
All permittees must conduct pH monitoring when there is a direct discharge from the
site to a receiving water from a storm event of 0.25 inches or greater. pH monitoring
must be conducted in the field with a properly calibrated and maintained pH meter.
Permittees must monitor for pH once per day per discharge location. Permittees may
monitor from fewer locations if the locations that are monitored are representative of
the overall discharge. If the results of the pH monitoring are not within 6.5 – 9.0 s.u.
then the permittee must identify the source of the high or low pH and conduct
corrective action to return the pH to within 6.5 – 9.0 s.u. Notify the appropriate DEQ
regional office within 24 hours through the 24-hour IPDES hotline at 1-833IPDES24 (1-833-473-3724).
Comment: IACI disagrees with including pH monitoring in the proposed IPDES
2022 CGP permit. Requiring monitoring and reporting of these results would be quite
burdensome in comparison to EPA 2017 CGP requirements. IACI also disagrees that
high or low pH exceedances should be escalated to reporting to the IPDES hotline
and completing corrective actions in accordance with Part 5.
Response 162: Refer to response 28. Also, DEQ concurs that reporting to the IDPES hotline is
unnecessary turbidity and pH and has removed that from the permit.
Changes to draft permit: Refer to response 28.
163.

Site Inspection Requirements: Part 4.2.2

At a minimum, you must conduct a site inspection in accordance with the schedule
below, unless you are subject to the Section 4.3 increase in inspection frequency or
qualify for a Section 4.4 reduction in the inspection frequency:
At least once every seven calendar days, and once each day that there is a discharge
directly from your site to a water of the U.S. from a storm event of 0.25 inches or
greater of rain or equivalent snowfall amount (3.25 inches); or
A. To determine whether 0.25 inches or greater of rain has occurred at your site, you
must either keep a properly maintained rain gauge on your site or obtain the storm
event information from a weather station that is representative of your location. For
any day of rainfall during normal business hours that measures 0.25 inches or
greater, you must record the total rainfall measured for that day in accordance with
Section 4.7.1d.
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B. To determine whether 3.25 inches or greater of snow accumulation has occurred
at your site, you must either take measurements of snowfall at your site or rely on
similar information from a local weather forecasting station.
Comment: IACI disagrees with the proposal to require permittees to perform an
inspection “once each day that there is a discharge directly from your site to a water
of the U.S. from a storm event of 0.25 inches or greater of rain or equivalent snowfall
amount (3.25 inches)” for several reasons: the timeframe for this snowmelt duration
is unclear; this criteria does not account for possible sublimation of the snow, which
would not contribute to runoff; it would be very burdensome to the permittee to track
the change in snowpack levels (on a daily basis?); site access could be difficult, if not
dangerous, with 3.25” of snow or more on site; and significant construction is
unlikely with 3.25” or more of snow on the ground.
Response 163: DEQ concurs that the snowmelt criteria may be challenging for operators to
implement.
Changes to draft permit: The requirement has been removed.
164.

Site Inspection Requirements: Part 4.3

For sites discharging dewatering water, you must conduct an inspection once per day
on which the discharge occurs.
Comment: IACI believes that the requirement to conduct daily inspections, during
discharges, for sites discharging dewatering water, is excessive. The reason for
dewatering water being treated much more stringently than any other type of
discharge in IPDES 2022 CGP should be clarified by Idaho DEQ. In some cases,
dewatering water could have better quality water than typical stormwater runoff from
a site, especially if the stormwater runoff has the ability to pick up pollutants from
chemicals, wastes, etc. Dewatering water is more likely to contain sediment, if
anything, which can be controlled via stormwater BMPs.
Response 164: Refer to responses 4 and 5.
Changes to draft permit: Refer to responses 4 and 5.
165.

Part 4.4.2; Appendix A

Comment: The addition of “seasonally dry period” as a definition in Appendix A is
helpful to the permittee.
Response 165: Thank you for the comment.
Changes to draft permit: None.
166.

Site Inspection Requirements: Part 4.6.1.D
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Check for signs of visible erosion and sedimentation (i.e., sediment deposits) that
have occurred and are attributable to your discharge at points of discharge and, if
applicable, on the banks of any waters of the U.S. flowing within or immediately
adjacent to the site. Check also for signs of sedimentation at points downstream from
the point of discharge that could be attributable to your discharge.
Comment: IACI believes it is not feasible to require checking for signs of
sedimentation at points downstream because this may require gaining access to
private properties downstream to perform the inspection. Also, if excess sediment is
observed, the sediment may originate from a source other than the IPDES 2022 CGP
permittee. It should not be assumed that excess sediment, such as the existence of an
unvegetated sand bar, is the result of action or inaction by the IPDES 2022 CGP
permittee.
Response 166: Refer to response 8.
Changes to draft permit: Refer to response 8.
167.

Storm Water Team: Part 6.3

Any personnel conducting site inspections pursuant to Section 4 on your site must, at
a minimum, either:
1. Have completed the EPA construction inspection course developed for the EPA
CGP and have passed the exam; or
2. Hold a current valid construction inspection certification or license from a
program
Comment: IACI believes these extensive training requirements for inspectors are
excessive and appear to require many days of training. Especially in the case that the
project or landowner files the NOI; the owner may not have construction specialists
as full-time employees and this condition would require trained third parties to
perform inspections, which are typically weekly. This would be a significant cost to
the owner, especially with the very prescriptive training requirements. Any potential
training requirements for inspectors should require at most a one-hour EPA online
training course and the training should be available at no cost to the attendees.
Response 167: Refer to responses 34 and 35.
Changes to draft permit: Refer to responses 34 and 35.
168.

Stormwater Prevention Plan: Part 7.2.3.

Comment: DEQ needs to provide further clarification as to why “off-site” needs to
be included. It is possible that some lay down areas and other equipment storage
associated with a construction project may be located a fair distance from where the
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actual construction is occurring, and thus not potentially contributing to any
discharge.
Response 168: Some related off-site activities may be eligible for coverage, and when they are,
those activities must be included in the SWPPP.
Changes to draft permit: None.
169.

Terminating Coverage: Part 8.2.

You have completed all construction activities at your site and, if applicable,
construction support activities covered by this permit (See Section 1.2.1.C), and you
have met all of the following requirements:
A. For any areas that (1) were disturbed during construction, (2) are not covered by
permanent structures, and (3) over which you had control during the construction
activities, you have met the requirements for final vegetative or non-vegetative
stabilization in Section 2.2.14.C. To document that you have met these stabilization
requirements, you must take photographs that clearly show your compliance with the
Section 2.2.14 stabilization requirements and that are representative of the stabilized
areas of your site, and submit them with your NOT.
Comment: The conditions in 8.2 assume that a new stormwater permit is needed
after construction is finished (CGP is terminated). That may not be the case. That
condition should be removed. Also, IACI recommends that requiring photo
documentation of a stabilized site not be required for the NOT. Photographs can be
very misleading and may not be representative of the site. Plus, such photographs
may contain Confidential Business Information. The certified statement, conforming
to the EPA 2017 CGP sections of Part 8.2, signed by the operator/signatory within the
Notice of Termination (NOT), should suffice to close out the IPDES 2022 CGP.
Response 169: DEQ’s intent was that 1 of 3 options for terminating coverage was a transfer of
coverage to another IPDES covered permittee or operator.
Refer also to responses 9 and 39.
Changes to draft permit: Refer to responses 9 and 39.
170.

Terminating Coverage: Part 8.4

You must submit a NOT within 30 calendar days after any one of the conditions in
Section 8.2 occurs.
Comment: The 30-day timeline in 8.4 is arbitrary and should be removed. There
could be significant time gaps between completing the conditions listed in 8.2.
Response 170: The 30-day window for submitting a NOT is consistent with prior CGPs. The
termination requirement is within 30 days of 1 of the 3 options in 8.2.1 through 8.2.3. The
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operator may either complete all work as in 8.2.1, transfer all responsibility as in 8.2.2, or
obtain a different permit coverage as in 8.2.3. Additionally, submitting an NOT as soon as
practicable upon completion will reduce the annual fee that will be assessed for each project.
Changes to draft permit: None.
171. Appendix C, Eligibility Procedures Relating to Threatened and Endangered
Species Protection
Comment: It is not clear why procedures for threatened and endangered species are
needed in the CGP as this is a state issued permit, not federal. ESA consultation
requirements were dealt with when Idaho received delegation of the NPDES program
(see Attachment A). The regulatory need for these procedures needs further
evaluation.
Response 171: Refer to response 43.
Changes to draft permit: Refer to response 43.
172.

Appendix F, Notice of Intent (NOI) Form and Instructions

Proposed Permit’s NOI form contains Section II for operators to provide information
about other operators involved in the same project that are also covered under the
IPDES 2022 CGP, as follows:
“II. Other Permit Information Provide the IPDES ID for any other permittees colocated on the same site (other operators and/or entities with control over the plans
and specifications)”
Comment: IACI believes the appropriateness of the way this is phrased on the NOI is
dependent on the final language of Part 1.1.1. IACI again emphasizes that duplicative
CGP coverage should not be required in any case.
Response 172: Refer to response 95.
Changes to draft permit: Refer to response 95.
173. The proposed CGP is extremely burdensome and contains a number of provisions
which are not practicable or feasible. IACI is interested in working with DEQ to
develop a CGP that provides the protection that Idaho waters need from potential
construction stormwater discharges while having a permit that can be effectively and
efficiently implemented by the regulated community.
Response 173: Thank you for your comment.
Changes to draft permit: None.
Idaho Power Company, November 1, 2021 Submission
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Turbidity Monitoring

All permittees must conduct turbidity monitoring during construction activities when
there is a direct discharge of pollutants from an unstabilized portion of the site to a
water of the U.S. during normal operating hours.
Comment:
In the 2017 CGP turbidity monitoring was only required if there was a visible plume
in the receiving water. If best management practices are correctly identified and
installed, turbidity may not discharge to a water of the U.S. from unstabilized portions
of the construction site. If there isn’t a visible plume within a waterbody as a result of
discharge from the construction site DEQ should not require monitoring. DEQ should
retain the same turbidity monitoring requirements in the 2017 CPG.
If this requirement remains as proposed, it will require operators to purchase and
maintain additional turbidity monitoring equipment and/or incur lab costs and
substantively increase labor costs which will increase the financial burden of
construction operators. There are no environmental risks if monitoring doesn’t occur
when there are no visible plumes as a result of construction site discharge.
Response 174: Refer to responses 6 and 7.
Changes to draft permit: Refer to responses 6 and 7.
175.

pH Monitoring

All permittees must conduct pH monitoring when there is a direct discharge from the
site to a receiving water from a storm event of 0.25 inches or greater.
Comment:
There hasn’t been a requirement to monitor pH in stormwater discharge in the past,
additionally the draft 2022 CGP does not have a pH monitoring requirement. DEQ
has not identified the sources of low or high pH from construction site. In addition,
there are no waterbodies in Idaho impaired for pH. This requirement will add costs
(pH monitoring equipment and increase labor) to construction projects with no known
benefits. Known pH sources from construction sites are specifically addressed with
concrete washout and spill prevention and protection requirements.
Response 175: Refer to response 28.
Changes to draft permit: Refer to response 28.
176.

Frequency of Inspections
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At a minimum, you must conduct a site inspection in accordance with the schedule
below, unless you are subject to the Section 4.3 increase in inspection frequency or
qualify for a Section 4.4 reduction in the inspection frequency:
1. At least once every seven calendar days, and once each day that there is a
discharge directly from your site to a water of the U.S. from a storm event of 0.25
inches or greater of rain or equivalent snowfall amount (3.25 inches); or
Comment:

All previous versions including the 2022 draft of the CGP have the option of
inspecting a construction project once a week or every two weeks and 24 hours after
0.25-inch storm event inspections. The DEQ should add the once every two weeks
option and 24 hours after a 0.25-inch storm event for inspections on the CPG.
Requiring inspection once a week and after a 0.25-inch storm event would
substantively increase labor costs without adding much benefit. Including both
options will give operators options and help control costs in areas of low
precipitation.
The 3.25 inches snowfall amount trigger does not make sense unless the inspection is
triggered by snowmelt from 3.25 inches or more. Conducting an inspection when
there is 3.25 inches of snow on the ground would be tremendously taxing on
resources (labor) and is not consistent with past CGP inspection triggers nor with the
20022 draft CGP. It is the snowmelt and subsequent runoff that should trigger the
inspection. This would also be consistent with the 2022 draft CGP.
If a construction project is temporarily inactive during a weekend or holiday and a
storm event occurs during that period of inactivity, the 24-hour inspection should be
allowed to occur on the next active workday. The language written as is would place
a huge burden on inspectors requiring them to be on-call 24 hours a day 7 days a
week. The EPA has previously indicated that storm inspections would be allowed on
the first day the site becomes active if the site is inactive during the storm event.
Footnote 52 in the CGP, footnote 47 in the factsheet and the factsheet itself mentions
bi-weekly inspections which as written does not exist. These sections also reference a
section 4.2.2 which also doesn’t exist. If this requirement doesn’t change, the
language in the footnote and fact sheet should be updated.
Response 176: Refer to responses 29 and 163.
Changes to draft permit: Refer to responses 29 and 163.
City of Boise, November 1, 2021 Submission
177.

Eligibility
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Recommendation: It is unclear if the project owner meets the criteria of being an
Operator that must file an NOI for coverage. Please add additional clarification when
defining an “Operator”.
Response 177: This definition is deliberately broad. It is possible that an owner may qualify as
an operator and require coverage due to having control over the plans and specifications, but it
is also possible for an owner to contract that responsibility to someone else. Each project must
determine their eligibility because each project has unique circumstances.
Refer also to response 95.
Changes to draft permit: Refer also to response 95.
178.

Eligibility

Question: If there is a new or under-construction subdivision/development that has
one or more operator with an active NOI for CGP coverage for the full area of
disturbance, do separate operators/builders of single-family homes, multifamily, or
new commercial projects on lots within completed phases of the development that are
less than 1 acre need to file an NOI?
Response 178: Determining eligibility under the “larger common plan of development or sale”
condition will vary by site specific circumstances. In general, if the overall project is still
ongoing and has coverage for the area where the single-family home is to be built, then the
single family homeowner would likely qualify for permit coverage.
Changes to draft permit: None.
179.

Eligibility

Question: If the developer/primary operator of a new multi-phase residential
subdivision has an active CGP for the full area of disturbance and intends to have
coverage till conditions to file an NOT are met, do home builders within completed
phases of this development on lots < 1 acre also need to file an NOI for each lot?
Recommendation: If yes, the city suggests that one operator be allowed to file one
NOI to cover all projects/parcels within a set development/subdivision.
Response 179: This will vary by site specific circumstances, but it is possible that the owners of
the individual homes would need to seek coverage as operators, unless the ownership is kept by
the main project owner.
Changes to draft permit: None.
180.

Eligibility
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Comment: The city seeks clarification on NOI filing to help the City of Boise ESC
division refer operators to file an NOI when applying for City of Boise permits, as
required by the MS4 permit for Construction Site Runoff Control.
Recommendation: The city suggests creation of a NOI search tool available for use
by local agencies and the public to find NOIs filed within their jurisdiction. This will
help the local program identify sites that have not filed for an NOI but are eligible.
Recommendation: Additionally, the City of Boise is concerned that if each lot/parcel
within a newly constructed subdivision must pay $200 to file an NOI, then there will
be hesitancy to also pay municipal ESC/Construction Site Discharge Control Permit
fees (which currently need to be increased to handle program costs), which support
the ESC/Construction Site Runoff Control program which is required by the MS4
permit. It has been indicated previously by DEQ staff that in cities or other
jurisdictions with an MS4 permit mandated ESC program, IDEQ inspections will not
be as frequent and IDEQ would mainly get involved in the instance of CGP violation
referrals from the local ESC program and citizen complaints. This would allow
increased focus on areas without local construction site runoff control and would not
require small lot (< 1 acre) residential construction to pay multiple construction site
runoff control permit fees, which could detract from the support of the
local/municipal program already in place. We suggest that DEQ replicates this
practice with new subdivisions to help the IDEQ inspection program manage their
case load.
Response 180: DEQ is working to create a publicly accessible, searchable database for CGP
NOIs.
Changes to draft permit: None.
181.

Eligibility

Question: Does this include sites that are under one acre, but have direct discharge of
either stormwater or construction related dewatering to a WOTUS?
Recommendation: The city recommends that DEQ create a general list of examples of
construction activities that may need permit coverage under 40 CFR 122.26(a)(1)(v)
or 40 CFR 122.26(b)(15)(ii). This list may reduce case load and Operators
unnecessarily contacting DEQ. The alternative would be Operators notifying IDEQ if
there is potential for contribution to a violation of a water quality standard or for
significant contribution of pollutants to waters of the United States.
Recommendation: A list could help clarify what could be designated by DEQ for
coverage, such as 1) construction activity < 1 acre without 50 ft vegetated buffer
between project and a WOTUS or 2) construction activity < 1 acre but dewatering to
a WOTUS.
Response 181: The CGP does not include sites that are less than 1 acre unless they are part of a
larger common plan of development that is 1 acre or more or are designated by DEQ as needing
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permit coverage—this would occur on a case-by-case basis until, until DEQ can clarify for
recurring situations.
Changes to draft permit: thank you for the recommendation.
182.

Prohibited Discharges

Recommend: The city recommends that DEQ specifies proper management and
disposal techniques of the wastewaters from washout and cleanouts of stucco, paint,
form release oils, curing compounds, and other construction materials.
Comment: The 2020 Catalog of Stormwater BMPs does not specifically address
disposal techniques for concrete washout or wastewater in ‘Table 11: Disposal
options for pollutants and wastes created during construction’.
Response 182: Thank you for the recommendation. DEQ will consider adding additional
guidance to these techniques in the next revision of the BMP catalog.
Changes to draft permit: None.
183.

Submitting Your Notice of Intent (NOI)

Recommend: The City of Boise suggests that Operators/authorized representatives be
able to use the IDPES E-permitting system to update acres of disturbance or other
project information during the project if not currently allowed.
Question: If acres are changed, will the NOI fees be adjusted at that time (if
applicable)?
Response 183: Operators must indicate the total project to be disturbed when they submit their
NOI. Operators may reduce the size of their total disturbed area during a project by submitting a
Change NOI. However, operators may not increase the size of their disturbed area by submitting
a Change NOI, because DEQ would need to review the changes and potential impacts to water
quality, as well as fees.
Changes to draft permit: None.
184.

Erosion and Sediment Control Requirements

Recommendation: The City of Boise requests that DEQ remove installation
requirements of sediment controls along perimeter areas with a minimal slope and a
vegetated buffer or existing hardscape around the perimeter and no surface water
within 50 feet.
Response 184: Sediment controls around the perimeter of a site help reduce sediment load
discharging from a project. Sediment that is discharged has the potential to reach water of the
US, regardless of whether that WOTUS is within 50 feet of the project perimeter.
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Also refer to response 44.
Changes to draft permit: Refer to response 44.
185.

Pollution Prevention Requirements

Recommend: The city recommends that DEQ provide more guidance and education
concerning the proper disposal techniques of liquid wastes generated at a construction
site.
Comment: Please note once more that ‘Table 11: Disposal options for pollutants and
wastes created during construction’ in the 2020 Catalog of Stormwater BMPs does
not specifically address disposal techniques for concrete washout or wastewater.
Response 185: DEQ has noted this request and will work to include further guidance in the DEQ
Stormwater BMP Handbook in the future.
Changes to draft permit: None.
186. Water Quality Based Conditions for Sites Discharging from Construction
Dewatering Activities
Question: Does this apply only for dewatering discharges that go directly from the
site to a WOTUS, or does this include discharges that flow to an MS4, hydrologically
connected conveyance, or another surface water?
Question: Does this apply to any dewatering discharge that is not retained onsite?
Recommendation: The City of Boise propose that turbidity and monitoring
requirements listed in the CGP should only apply to sites directly discharging to a
WOTUS identified on the IDEQ Interactive Map.
Response 186: Refer to response 5.
Changes to draft permit: Refer to response 5.
187.

Water Quality Based Conditions for Sites discharging due to Storm Events

Question: Would pH monitoring requirements also apply for any site discharging
stormwater to an MS4 that outfalls to a receiving water?
Recommendation: The term “receiving water” should be clarified to indicate whether
this means all surface waters, or just waters that are identified on the current IDEQ
Integrated Report/classified as a WOTUS.
Response 187: Refer to response 6.
Changes to draft permit: Refer to response 6.
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Training Requirements for Persons Conducting Inspections

Recommendation: The City of Boise requests that the current municipal and agency
training program for ESC/SWPPP inspectors be deemed a program that provides a
“valid construction inspection certification license” if not already labeled as such.
This program satisfies all minimum requirements stated in 6.3.2.A-C.
Comment: It is important that municipalities and agencies with training and
certification programs can seek this “valid” status so that they can continue to
effectively maintain a local ESC/SWPPP certification & training tracking system, as
well as customize curriculum to be specific to the area. In the Treasure Valley,
Boise’s ESC Responsible Person certification database is used during the permit and
plan review process to require that construction projects have a certified individual
onsite who will work with local inspectors. This program assists the agencies with
enforcement and provides incentive to the construction community to obtain and
renew their training to be able to obtain permits.
Response 188: DEQ agrees that existing local training programs that meet the requirements of
6.3.2.A-C should be considered as adequate to meet the training requirements of the CGP. Refer
to response 34.
Changes to draft permit: DEQ has updated the CGP to include a footnote describing some
existing training programs that meet the minimum training requirements in the CGP. Refer to
response 34.
189.

Rainfall Erosivity Waiver

Question: If a construction project over one acre requires dewatering, will a CGP be
required, or will there be exemptions either through the low erosivity waiver or a
similar exemption to the previous short-term activity exemption?
Comment: Many construction projects require some sort of construction dewatering
and requiring a full CGP for each of these could be both time consuming and costly to
smaller projects, resulting in minimal improvement to water quality discharges.
Response 189: Construction projects over one acre meet the size criterion for CGP eligibility.
The Rainfall Erosivity Waiver may apply to projects that are otherwise eligible, but with less
than 5 acres of disturbed area and 5 or less erosivity factor.
Changes to draft permit: None.
Association of Idaho Cities, November 1, 2021 Submission
190.

Idaho E-Permitting Data Access:

The US EPA developed a searchable database of all projects covered under the
federal CGP. The ability to access these permits were critical to MS4 permittees as
they sought to coordinate the implementation of their programs with the regulatory
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oversight provided by the permit issuer (previously EPA, now IDEQ). AIC strongly
suggests the IDEQ develop a similar method for the public to access the permit
coverage authorized by the IDEQ under the proposed ICGP.
Response 190: Refer to response 180.
Changes to draft permit: Refer to response 180.
191. Situations Where a Permit is Not Needed and the Importance of Historical
Guidance:
AIC believes that the federal guidance issued over the years for the various
stormwater permits and programs should be understood and utilized by IDEQ staff.
For example, the 2003 CGP Fact Sheet at the bottom of page 4 provides some helpful
guidance used by the EPA enforcement staff and others in identifying situations
where a permit is not needed.1 Please refer to the letter dated November 1, 2021 and
addressed to Troy Smith for additional resources.
“If all of the storm water from the construction activity is captured on-site and
allowed to evaporate, soak into the ground on-site, or is used for irrigation, you do not
need coverage under this permit. Under the Clean Water Act, it is illegal to have a
point source discharge of pollutants to a water of the United States that is not
authorized by a permit. If there is a potential for a discharge, you need to apply for
coverage under this permit. Many local governments have separate requirements for
soil and erosion control from construction projects. There may be other federal, state,
tribal, or local requirements concerning discharges to ground water or impoundment
of runoff (e.g., water rights).” See https://www.epa.gov/sites/default/files/201511/documents/cgp2003_fs.pdf, bottom of page 4.
1

Response 191: Refer to Section 1 eligibility requirements of the permit. If a permittee fits the
eligibility requirements, then they should seek permit coverage.
Changes to draft permit: None.
192.

Inspection Frequencies and Triggering Events:

AIC does not support the IDEQ proposal to increase inspections from every 14 days
(as applied under the federal permit) to every 7 days (see draft ICGP, Section 4.2,
item 1). The additional increase in compliance cost and effort is not justified by the
IDEQ and is a significant increase over the federal implementation of these programs.
This requirement for increased inspection frequency is also not supported by the draft
ICGP Fact Sheet (see Summary of Changes, pg. 12). Further, the frost depth and
winter conditions vary significantly across Idaho, making a universal requirement to
inspect sites following a “equivalent snowfall amount (3.25 inches)” is impracticable
and adds unnecessary cost and labor without any associated water quality benefits. In
eastern Idaho, for example, the frost depth can be up to 4 feet. This means that the
BMPs need to be installed correctly during the fall, prior to the first freeze. AIC
suggests keeping the inspections trigger to 0.25 inches of rainfall only, and for the
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IDEQ to work with the MS4 system operators to explore better means to link the
required inspections to improved water quality outcomes.
Response 192: Refer to responses 29 and 163.
Changes to draft permit: Refer to responses 29 and 163.
193.

Permit Transfers:

AIC encourages the IDEQ to look for a means where permit coverage can be
extended to additional operators during the term of the project, but where the original
operator does not need to submit a termination request (i.e., a process that provides
for additional operators where it would make sense).
Response 193: Refer to response 95.
Changes to draft permit: Refer to response 95.
194.

Responsible Person – Requirements and Certification:

A single, designated “Responsible Person” for each site is preferred over a
requirement for a site to have multiple “Responsible Persons” in order to keep the
lines of communication and the oversight of the erosion and sediment controls
streamlined and effective. Further, there is a statewide need to improve how these
certifications are obtained, and whether a certification provided by a local
government will be accepted by the IDEQ or other units of government for
Responsible Persons throughout Idaho. In the support for IPDES primacy, AIC
believed there would be additional support from the IDEQ for this and other aspects
of the various stormwater permits and programs for our members. Ensuring the
limited resources within Idaho are used wisely is a joint responsibility between both
the IDEQ and the regulated community. AIC wishes to express our support for a
training and certification construction site training program implemented at a
statewide scale, with the IDEQ’s support and leadership.
Response 194: Refer to response 95.
Changes to draft permit: Refer to response 95.
Upper Snake River Tribes Foundation, November 1, 2021 Submission
195. The Upper Snake River Tribe (USRT) Foundation is composed of four federally
recognized Indian tribes of the Upper Snake River region in Idaho, Nevada, and
Oregon: the Burns Paiute tribe, Fort McDermott Paiute-Shoshone tribe, ShoshoneBannock Tribes of the Fort Hall Reservation, and Shoshone-Paiute Tribes of the
Duck Valley Reservation. The four tribes have common vested interests to protect
rights reserved through the United States Constitution, federal treaties, federal
unratified treaties (e.g., Fort Boise Treaty of 1864, Bruneau Treaty of 1866, and
Malheur Treaty of 1864), executive orders, inherent rights, and aboriginal title to the
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land, which has never been extinguished by USRT member tribes. USRT works to
ensure the protection, enhancement, and preservation of the tribes’ rights, resources,
cultural properties, and practices and that those rights remain secured. Those include
but are not limited to hunting, fishing, gathering, subsistence uses, and religious and
ceremonial activities.
USRT is concerned with IDEQ’s specific language in the draft IPDES Construction
General Permit fact sheet regarding historic properties screenings conducted by Idaho
State Historic Preservation Office (SHPO). The fact sheet states “Since this is a state
issued permit, the requirements related to historic properties screening stemming
from the Historic Preservation Act have been removed. Those requirements apply
only to federal undertaking actions. State permits issued by an approved state NPDES
program under the Clean Water Act do not meet the definition of a federal
undertaking.” The value of conducting a historic properties screening before
construction begins is irreplaceable. Through historic properties screenings, Idaho
SHPO can identify if there are archeological areas of concern within the project’s are
of potential impact, which oftentimes are culturally connected to USRT’s member
tribes. By not requiring historic properties screening, culturally and spiritually
significant areas of USRT’s member tribes have the potential to be disturbed or
destroyed. For this reason, USRT asks DEQ to reconsider this drastic action before
finalizing its draft IPDES Construction General Permit.
Response 195: EPA jurisdiction exists for Indian country and the Army Corps of Engineers
retains jurisdiction for dredge and fill permits which will continue with the NHPA procedures
found in the old permit. The general permit does not over-ride any requirements under state or
federal law. Also, Refer to response 13.
Changes to draft permit: Refer to response 13.
P4 Production, L.L.C., November 1, 2021 Submission
196. Regarding Proposed Revisions to Clarify when Maintenance is Routine vs. when
it is a Corrective Action (Proposed Permit Sections 2.1.4.B&C and 5.1.1):
a. The proposed revision to clarify which actions constitute routine maintenance is
confusing. Although the changes include a parenthetical defining routine
maintenance as ‘a repair or replacement that can be completed by the end of the
business day,” this sentence also requires the completion of the maintenance work
within 24 hours. This internal inconsistency suggests that even where a repair
would only need to be complete by the next business day, the repair would
nonetheless need to be completed within 24 hours even if the end of the 24 hour
period falls on a day that is not a business day. To avoid this internal
inconsistency, this requirement should refer to “next business day” throughout.
b. In addition, the additional clarification that where the same maintenance to the
same control is required repeatedly (noted as three or more times in a
parenthetical) would require a corrective action rather than routine maintenance is
also overly restrictive for larger mining-related construction and development
sites in that it fails to consider that many structural controls (e.g., silt fences,
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detention ponds) are intended to be maintained as needed, which may exceed
three instances during the construction and development phase of a new mine.
c. At a minimum, we would request that this section be revised to read (revisions
shown in underscored text): “If at any time you find that a storm water control
needs routine maintenance (e.g., a repair or replacement that can be completed by
the end of the next business day), you must immediately initiate the needed
maintenance work, and complete such work by no later than the end of the next
business day after initiating the maintenance / repair work. Except for structural
controls that are intended to be maintained on an ongoing basis (e.g., silt fences,
sedimentation or detention ponds), where you must repeatedly (i.e., three or more
times) make the same maintenance to the same control, or you find the storm
water control was not installed or designed correctly in accordance with this
section, you must complete corrective actions in accordance with Section 5.
d. Similarly, Section 2.1.4.C should be revised to read as follows (revisions shown
in underscored text): “If at any time you find that a storm water control needs
repair or replacement that will take more than time to complete than as provided
in 2.1.4.C, you must comply with the corrective action requirements in Section
5.”
e. Corresponding changes would also be required to Section 5.1.1.
Response 196: Refer to responses 18 and 33.
Changes to draft permit: None.
197. Regarding the Proposed Definition of Seasonally Dry Period (Proposed Permit
Sections 2.2.14.B and C, 4.4.2, Appendix A):
a. Defining “seasonally dry period” to those months in which long term average
total precipitation is less than or equal to 0.5 inches and tying this definition to
EPA’s Climate Lookup Tool effectively eliminates all of the permit conditions
reflecting accommodations for projects in semi-arid areas. EPA’s Climate
Lookup Tool maps portions of Southeastern Idaho as semi-arid regions but none
of the maps that identify regions with long-term average precipitation of 0.5
inches or less include any portion of Southeastern Idaho.
b. Rather than tying this definition to a long term average precipitation for a monthly
total of 0.5 inches, for semi-arid regions, it would make more sense to refer to
months in which either the long term average precipitation for rain events is 0.25
inches or less (assuming such records are made and are reasonably available) or
the long term average total precipitation (for the month) is less than 2 inches.
Response 197: DEQ has added clarification that precipitation may include rain, and data
sources may be other than EPA’s Climate Lookup Tool.
Changes to draft permit: The definition of seasonally dry period is now modified to include,
“…precipitation or rain…” and “…or other similar data sources unless disapproved by DEQ.”
198. Regarding Proposed Clarification of Inspection Requirements Associated with
Snowmelt Conditions (Proposed Permit Section 4.2.1):
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a. The proposed revisions to Section 4.2. eliminate the option to conduct bi-weekly
inspections (Section 4.2.1 and 4.2.2 in EPA’s CGP are combined into 4.2.1) and
would require a site inspection every 7 days and every day on which a discharge
occurs from an accumulation of 3.25 inches or more at the site. For areas in
which snow may persist for significant periods of time, this condition would
require daily inspections until the snowfall accumulation is less than 3.25 inches
if there are any amount of discharge, which is unduly onerous. In addition, this
provision is difficult to implement for larger mining developments where snow
accumulations are highly variable and snowmelt continues for weeks at a time.
b. The operational flexibility to conduct weekly inspections should be retained.
Also, the requirement to conduct daily inspections when snowmelt-related
discharges are occurring should not apply to sites at which snowmelt discharges
are routed through detention ponds or other structural controls.
Response 198: Refer to response 29.
Changes to draft permit: Refer to response 29.
199. Regarding Proposed Revisions to Site Inspections (Proposed Permit Section
4.6.D):
a. The proposed requirement to inspect at points downstream to identify signs of
sedimentation attributable to the permittee’s site should reflect a caveat
recognizing that such downstream inspections are not required where access is not
reasonably available (e.g., no public access is available in stream segments in
close proximity to the permittee’s discharge).
Response 199: Refer to response 8.
Changes to draft permit: Refer to response 8.
200. Regarding Site Inspector Training (Proposed Permit Section 6.3):
a. The proposed revision requires site inspectors to have either completed an EPA
construction inspection course that does not yet exist or a certification or license
to conduct such inspections from another program without identifying any such
program. At a minimum, this training requirement should be revised to require
the completion of the EPA training course by no later than 90 days after
permittees are notified of the availability of such course, and a footnote or
appendix should be included that identifies at least one or more programs that
would satisfy this training requirement.
Response 200: Refer to response 34.
Changes to draft permit: Refer to response 34.
201. Regarding Turbidity Monitoring (Proposed Section 3.4.2):
a. The proposed revision would require that “pollutant generating activities” at a site
be terminated where the turbidity of a discharge exceeds 50 NTUs over
background turbidity. This requirement could be interpreted as requiring the
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cessation of all activities at a large development even if those activities are
occurring in a drainage area other that the area from which the discharge
originates, as well as activities that are not contributing to the pollutant discharge
within the relevant drainage area.
b. At a minimum, this provision should be revised to tailor the requisite cessation of
pollutant generating activities to the drainage area from which the discharge is
originating and to those activities that are contributing to the excessive pollutant
discharge within the relevant drainage area.
Response 201: Refer to response 7.
Changes to draft permit: Refer to response 7.
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