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	DEQ AIR QUALITY PROGRAM 

1410 N. Hilton, Boise, ID  83706

For assistance, call the 
Air Permit Hotline – 1-877-5PERMIT
	Federal Rule Applicability – Form FRA

6/7/2018




In each box in the table below, CTRL+click on the blue underlined text for instructions and information.
	IDENTIFICATION

	1. Company Name:
	2. Facility Name:

	     
	     

	3. Brief Project Description:
	
     



     


	APPLICABILITY DETERMINATION

	4.
List all applicable subparts of the New Source Performance Standards (NSPS) (40 CFR part 60). 

List all non-applicable subparts of the NSPS which may appear to apply to the facility but do not.
Examples of NSPS-affected emissions units include internal combustion engines, boilers, turbines, etc. Applicant must thoroughly review the list of affected emissions units.

	List of all applicable subpart(s):      
List of all non-applicable subpart(s) which may appear to apply but do not:      
 Not Applicable



	5.
List applicable subpart(s) of the National Emission Standards for Hazardous Air Pollutants (NESHAPs) (40 CFR part 61 and 40 CFR part 63).  

List all non-applicable subparts of the NESHAP which may appear to apply to the facility but do not.
Examples of affected emission units include solvent cleaning operations, industrial cooling towers, paint stripping and miscellaneous surface coating. Reference EPA’s webpage on NESHAPs for more information.

	List of all applicable subpart(s):      
List of all non-applicable subpart(s) which may appear to apply but do not:      
 Not Applicable



	6.
For each subpart identified above, conduct a complete regulatory analysis using the instructions and referencing the example on the following pages.  
Note: Regulatory reviews must be submitted with sufficient detail so that DEQ can verify applicability and document in legal terms why the regulation does or does not apply. Regulatory reviews submitted with insufficient detail will be determined incomplete.
	 A detailed regulatory review has been provided
 DEQ has already been provided a detailed regulatory review (please provide a reference)
     


	If you are unsure how to answer any of these questions, call the Air Permit Hotline at 
1-877-5PERMIT.
It is emphasized that it is the applicant’s responsibility to satisfy all technical and regulatory requirements, and that DEQ will help the applicant understand those requirements prior to submittal of the application but that DEQ will not perform the required technical or regulatory analyses on the applicant’s behalf.



Instructions for Form FRA
1 – 3.
Provide the company name, facility name (if different), and a brief project description.

Applicability Determination
4 - 5.
It is important that facilities review the most recent federal regulations when submitting their permit application to DEQ. Current federal regulations can be found at the following website: https://www.ecfr.gov.

6.
For each applicable subpart identified under items 4-5, conduct a complete regulatory analysis. The facility must follow the procedure given below or obtain permission from DEQ to provide the necessary information using an alternative procedure:
a. Retrieve a TEXT or PDF copy of the applicable federal regulation subpart(s) online at https://www.govinfo.gov  or from https://www.ecfr.gov for the next step.    
b. Copy and paste the regulation(s) into the DEQ air permit application.
c. Highlight or underline sections in the regulation(s) that are applicable to the source(s).

d. Under each section of the subpart, explain why the source is or is not subject to the section in addition to how the source will comply with the section. When providing the explanation use a different font than the regulation (i.e. italics) so that it is easy for the reader to determine the text provided by the applicant. An example NSPS regulatory analysis follows.  The applicant must provide all information needed to determine applicability.  If information is lacking or the analysis is incomplete, the application will be determined incomplete.
e. Information on NSPS/NESHAP applicability determinations that may be useful to applicants is available on EPA’s website under Clean Air Act Applicability Determination Index.  Another useful source of information is the preamble to the regulation which is published in the Federal Register on the date the regulation was promulgated.  Federal Registers may be found online at https://www.federalregister.gov.  The date the regulation was published in the Federal Register is included in the footnotes of the regulation.

DEQ will assist in identifying the applicable requirements that the applicant must include in the application, but will not perform the required technical or regulatory analysis on the applicant’s behalf. Applicants should contact the Air Quality Permit Hotline (1-877-573-7648) to discuss NSPS/NESHAP regulatory analysis requirements or to schedule a meeting.
f. Facilities should also document a non-applicability determination on federal air regulations which may appear to apply to the facility but actually do not. A non-applicability determination will avoid future confusion and expedite the air permit application review.  If you conduct an applicability determination and find that your activity is not NSPS or NESHAP affected facility, an analysis should be submitted using the methods described above.

g. It is not sufficient to simply provide a copy of the NSPS or NESHAP.  The applicant must address each section of the regulation as described above and as shown in the example that follows.
Example of a NSPS Regulatory Analysis
Because the facility has a compression ignition IC engine the following NSPS requirements apply to this facility:
· 40 CFR 60, Subpart IIII – Standards of Performance for Stationary Compression Ignition Internal Combustion Engines.
The applicable parts are highlighted in yellow.
40 CFR 60
Subpart IIII Standards of Performance for Stationary Compression Ignition Internal Combustion Engines
§ 60.4200
Am I subject to this subpart?
(a) The provisions of this subpart are applicable to manufacturers, owners, and operators of stationary compression ignition (CI) internal combustion engines (ICE) and other persons as specified in paragraphs (a)(1) through (4) of this section. For the purposes of this subpart, the date that construction commences is the date the engine is ordered by the owner or operator.
(1) Manufacturers of stationary CI ICE with a displacement of less than 30 liters per cylinder where the model year is:

(i) 2007 or later, for engines that are not fire pump engines;

(ii) The model year listed in Table 3 to this subpart or later model year, for fire pump engines.

(2) Owners and operators of stationary CI ICE that commence construction after July 11, 2005, where the stationary CI ICE are:
(i) Manufactured after April 1, 2006, and are not fire pump engines, or
(ii) Manufactured as a certified National Fire Protection Association (NFPA) fire pump engine after July 1, 2006.

(3) Owners and operators of any stationary CI ICE that are modified or reconstructed after July 11, 2005 and any person that modifies or reconstructs any stationary CI ICE after July 11, 2005.

(4) The provisions of §60.4208 of this subpart are applicable to all owners and operators of stationary CI ICE that commence construction after July 11, 2005.
The ACME Plant operates two CI engines that were manufactured and commenced operation in 2007 and has proposed five new CI engines that are manufactured after April 1, 2006 and will commence operation in 2017. Therefore this section is applicable.

(b) The provisions of this subpart are not applicable to stationary CI ICE being tested at a stationary CI ICE test cell/stand.

(c) If you are an owner or operator of an area source subject to this subpart, you are exempt from the obligation to obtain a permit under 40 CFR part 70 or 40 CFR part 71, provided you are not required to obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) for a reason other than your status as an area source under this subpart. Notwithstanding the previous sentence, you must continue to comply with the provisions of this subpart applicable to area sources.
The ACME Plant is an area source of criteria pollutants and HAPs and therefore is exempt from the obligation to obtain a permit under 40 CFR part 70 or 40 CFR part 71.

(d) Stationary CI ICE may be eligible for exemption from the requirements of this subpart as described in 40 CFR part 1068, subpart C (or the exemptions described in 40 CFR part 89, subpart J and 40 CFR part 94, subpart J, for engines that would need to be certified to standards in those parts), except that owners and operators, as well as manufacturers, may be eligible to request an exemption for national security.
(e) Owners and operators of facilities with CI ICE that are acting as temporary replacement units and that are located at a stationary source for less than 1 year and that have been properly certified as meeting the standards that would be applicable to such engine under the appropriate nonroad engine provisions, are not required to meet any other provisions under this subpart with regard to such engines.
§ 60.4201
What emission standards must I meet for non-emergency engines if I am a stationary CI internal combustion engine manufacturer?

The ACME Plant is not a stationary CI internal combustion engine manufacturer. Therefore, this section does not apply.
§ 60.4202
What emission standards must I meet for emergency engines if I am a stationary CI internal combustion engine manufacturer?

(a) Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later emergency stationary CI ICE with a maximum engine power less than or equal to 2,237 KW (3,000 HP) and a displacement of less than 10 liters per cylinder that are not fire pump engines to the emission standards specified in paragraphs (a)(1) through (2) of this section.
(1) For engines with a maximum engine power less than 37 KW (50 HP):

(i) The certification emission standards for new nonroad CI engines for the same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants for model year 2007 engines, and

(ii) The certification emission standards for new nonroad CI engines in 40 CFR 1039.104, 40 CFR 1039.105, 40 CFR 1039.107, 40 CFR 1039.115, and table 2 to this subpart, for 2008 model year and later engines.

(2) For engines with a maximum engine power greater than or equal to 37 KW (50 HP), the certification emission standards for new nonroad CI engines for the same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 for all pollutants beginning in model year 2007.
The engines operated by the ACME Plant have a maximum engine power of 450 bhp that have a displacement of less than 10 liters per cylinder and are not fire pump engines and are therefore required to meet the certification emission standards in 40 CFR 89.112 and 89.113. 
And so forth……
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